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APPENDIX D: COMMENTS AND RESPONSES TO THE 
DRAFT SUPPLEMENTAL EIS/PRMPA 

Appendix D is organized as follows:  

D.1 Introduction  

D.2 Format of the Responses to Comments: This section describes the format and 
organization of the comments received on the Draft Supplemental EIS/PRMPA and the 
responses to those comments.  

D.3 Index of Comments Received: This section provides a list of the comments received 
on the Draft Supplemental EIS/PRMPA, by a member of the public, agency, company, or 
organization, and lists the unique letter number for each comment letter.  

D.4 Common Responses: This section provides a response to frequently raised 
comments regarding evaluation of an additional conservation alternative, consideration of 
desert tortoise demographic connectivity, and delay of the Final Supplemental 
EIS/PRMPA until after a regional analysis of tortoise connectivity is completed. 

D.5 Individual Responses to Comments: This section provides responses to individual 
comments for letters that contain substantive comments.  

D.1 INTRODUCTION 
A total of three-hundred-seventy-four (374) comment letters were received during the public 
comment period for the Draft Supplemental EIS/PRMPA, and six (6) people provided oral 
comments during public hearings. Forty-three (43) comment letters were variations of the same 
general comment requesting evaluation of an additional conservation alternative, consideration 
of desert tortoise demographic connectivity, and delay of the Final Supplemental EIS/PRMPA 
until after a regional analysis of tortoise connectivity is completed. A response to these letters is 
provided in Section D.4. Three-hundred-nine (309) of the comment letters received and three (3) 
of the oral commenters either stated support or opposition to the Project or certain aspects of the 
Project; or expressed thoughts or concerns, or provided information that was unrelated to the 
proposed Project. None of these comments provided any questions, concerns or information 
regarding the adequacy of the NEPA analysis, or methodologies and processes used in the Draft 
Supplemental EIS/PRMPA. While both frequency and expression of intent are important to 
BLM, they do not provide a basis that warrants any additional changes to the analysis (Section 
6.9.2.1, BLM NEPA Handbook H-1790-1 Jan. 30, 2008). Due to the large volume of these 
letters, many of which are duplicate statements, they are not included in the Final Supplemental 
EIS/PRMPA. Copies of these letters are included in the Administrative Record for the Project. 

NEPA requires all substantive comments - whether environmental or procedural in nature - to be 
addressed and attached to the Final Supplemental EIS/PRMPA (40 CFR 1503.4(b)). Individual 
responses for all substantive comments are provided in Section D.5. 
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D.2 FORMAT OF THE RESPONSES TO COMMENTS 
The comments received on the Draft Supplemental EIS/PRMPA are organized by those requiring 
unique responses, those which receive a common response, and those which did not contain 
substantive comments. Each comment letter or e-mail is assigned a unique number with each 
comment individually numbered as well. Individual comments and issues within each comment 
letter or e-mail are numbered individually along the margins in Section D.5. For example, 
comment 1-01 is the first substantive comment in Comment Letter 1; “1” represents the 
commenter; the “01” refers to the first comment in that letter. All comment letters are available 
in the Administrative Record for the Project. 

D.3 INDEX OF COMMENTS RECEIVED 
Table D-1 lists all individuals, agencies, and organizations that provided written and oral 
comments on the Draft Supplemental EIS/PRMPA. As described above, each comment letter 
was assigned a unique number.  

Table D-1: Index of Comments Received on the Draft Supplemental EIS/PRMPA 

Comment Letter 
Number Name of Commenter Response to Comment 

Location 

1 US Fish & Wildlife Service (USFWS) (agency) Page D-13 

2 US Environmental Protection Agency (USEPA) 
(agency) 

Page D-18 

3 National Park Service (NPS) (agency) Page D-23 

4 Nevada Department of Wildlife (NDOW) (agency) Page D-35 

5 Nevada Division of State Lands (agency) Page D-39 

6 Clark County Department of Aviation 
(CCDOA) (agency) 

Page D-40 

7 Basin and Range Watch, Desert Protective Council, 
Save the Desert Tortoise (organization) 

Page D-57 

8 Kevin Emmerich, Basin and Range Watch 
(organization, oral comment) 

Page D-81 

9 Center for Biological Diversity/ Sierra Club 
(organization) 

Page D-84 

10 Desert Conservation Program (organization) Page D-95 

11 Defenders of Wildlife (organization) Page D-99 

12 Stephanie Dashiell, Defenders of Wildlife 
(organization, oral comment) 

Page D-104 
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Comment Letter 
Number Name of Commenter Response to Comment 

Location 

13 Audubon California, California Native Plant 
Society, Center for Biological Diversity 
Defenders of Wildlife, National Parks Conservation 
Association, Natural Resources Defense Council, 
Sierra Club, The Nature Conservancy 
(organization) 

Page D-107 

14 National Parks Conservation Association 
(organization) 

Page D-111 

15 Natural Resources Defense Council (organization) Page D-119 

16 Western Watersheds Project (organization) Page D-121 

17 Lawton Shank, High Desert Racing Association 
(organization, oral comment) 

Page D-128 

18 First Solar, Inc. (Applicant) Page D-131 

19 Cotton, Driggs, Walch, Holley, Woloson, & 
Thompson representing Primadonna Company 
LLC (company) 

Page D-149 

20 Southern California Edison (company) Page D-156 

21 Judy Bundorf (individual) Page D-164 

22 Jared Fuller (individual) Page D-165 

23 Scott Legge (individual) Page D-166 

24 Shawn Gonzales (individual) Page D-167 

25 Anne Butterfield (individual) Page D-171 

26 Aida Shirley (individual) Section D.4 

27 Patricia Cook (individual) Section D.4 

28 Fred Rinne (individual) Section D.4 

29 Maurice Carriere (individual) Section D.4 

30 Danielle Cannady (individual) Section D.4 

31 Jane Huff (individual) Section D.4 

32 Liz (no last name provided) Section D.4 

33 M. Raines (individual) Section D.4 

34 Sherri Gallant (individual) Section D.4 

35 Julie Barrett (individual) Section D.4 

36 Colin Smith (individual) Section D.4 
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Comment Letter 
Number Name of Commenter Response to Comment 

Location 

37 Katherine Jenkins (individual) Section D.4 

38 Juliet Lamont (individual) Section D.4 

39 Linda Hoffpauir (individual) Section D.4 

40 Karla Walker (individual) Section D.4 

41 No name provided (individual) Section D.4 

42 Peg Hardman (individual) Section D.4 

43 Cristy Wojdac (individual) Section D.4 

44 Jenny Wilder (individual) Section D.4 

45 Diana Cao (individual) Section D.4 

46 Michael Cicero (individual) Section D.4 

47 Juanita Colucci (individual) Section D.4 

48 Jeanette Shin (individual) Section D.4 

49 John St. Clair (individual) Section D.4 

50 Dave Kwinter (individual) Section D.4 

51 Natalie Ladik (individual) Section D.4 

52 Evelyn Gajowski (individual) Section D.4 

53 Stephanie Murray (individual) Section D.4 

54 Amy Jemc (individual) Section D.4 

55 Tom Blumenfeld (individual) Section D.4 

56 Elena Ray (individual) Section D.4 

57 Ken Wilson (individual) Section D.4 

58 Chris Howell (individual) Section D.4 

59 Kent Page (individual) Section D.4 

60 Lucy Burton (individual) Section D.4 

61 Kermit Wegner (individual) Section D.4 

62 Meagan Papp (individual) Section D.4 

63 Ann Giordano (individual) Section D.4 

64 Marcie Reeter (individual) Section D.4 

65 Judith Essex (individual) Section D.4 

66 Nicole Miller (individual) Section D.4 
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Comment Letter 
Number Name of Commenter Response to Comment 

Location 

67 Michelle Ray (individual) Section D.4 

68 Margie Rick (individual) Section D.4 

69 Clark County Department of Air Quality Not substantive 

70-71 Al Davis, IBEW 357 (organization, one oral 
comment) 

Not substantive 

72 Craig Mortimore, Nevada Wilderness Project 
(organization, oral comment) 

Not substantive 

73 Advisory Council on Historic Preservation Not substantive 

74 The Nevada Division of Environmental Protection 
(NDEP) - Bureau of Water Pollution Control 

Not substantive 

75 Kenneth Cox (individual) Not substantive 

76 Wendell Mortensen (individual) Not substantive 

77 Wayne Johnson (individual) Not substantive 

78 Gregory Matlock (individual) Not substantive 

79 – 80 Michael McCarthy (individual) Not substantive 

81 Mike Hall (individual) Not substantive 

82 – 85 Katrina Brown (individual) Not substantive 

86 Roger Peeples (individual) Not substantive 

87 Norma Ventura (individual) Not substantive 

88 Adrienne Monzingo (individual) Not substantive 

89 Brian Cummings (individual) Not substantive 

90 – 93 Ryan Bumgardner (individual) Not substantive 

94 Alan Fogg (individual) Not substantive 

95 – 97 Randy Boom (individual) Not substantive 

98 Samuel Torres (individual) Not substantive 

99 Robert Bell (individual) Not substantive 

100 Jeff Bernstein (individual) Not substantive 

101 – 102 Alan Modarelli (individual) Not substantive 

103 Chris Wile (individual) Not substantive 

104 – 105 William Christopher (individual) Not substantive 

106 – 109 Anthony Marzola (individual) Not substantive 
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Comment Letter 
Number Name of Commenter Response to Comment 

Location 

110 – 111 Christopher Murnane (individual) Not substantive 

112 – 113 Richard Work (individual) Not substantive 

114 – 116 Richard Rodriques (individual) Not substantive 

117 Luis Mora (individual) Not substantive 

118 Osvaldo Carrillo (individual) Not substantive 

119 – 121 Rodney Browley (individual) Not substantive 

122 – 124 Rudy Obeso (individual) Not substantive 

125 Jeff Pinsler (individual) Not substantive 

126 Jeffery Crossland (individual) Not substantive 

127 – 128 Carlos Valle-Pardes (individual) Not substantive 

129 Emanuel Rasmussen (individual) Not substantive 

130 – 131 Juston Oelke (individual) Not substantive 

132 – 133 Mitchell Altman (individual) Not substantive 

134 Andrew Bolda (individual) Not substantive 

135 Tom Kerbs (individual) Not substantive 

136 – 137 Gavino Bautista (individual) Not substantive 

138 Richard Henry (individual) Not substantive 

139 Fernando Leon (individual) Not substantive 

140 Michael Phillips (individual) Not substantive 

141 – 143 Nathan Shue (individual) Not substantive 

144 Gorgonio Tapiceria (individual) Not substantive 

145 John Simon (individual) Not substantive 

146 Earl Silviera (individual) Not substantive 

147 Steve Boettger (individual) Not substantive 

148 – 152 Axel Lemus (individual) Not substantive 

153 Ronald Johnson (individual) Not substantive 

154 – 155 Steven Baker (individual) Not substantive 

156 Stephen Eig (individual) Not substantive 

157- 160  Rogelio Sabile (individual) Not substantive 

161 – 165 Jeffery Carothers (individual) Not substantive 
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Comment Letter 
Number Name of Commenter Response to Comment 

Location 

166 – 168 David Powell (individual) Not substantive 

169 David Nelson (individual) Not substantive 

170 Kernell Miller (individual) Not substantive 

171 Robert Lund (individual) Not substantive 

172 Michael Van Dusen (individual) Not substantive 

173 Renato Diaz (individual) Not substantive 

174 – 176 Jose Vasquez (individual) Not substantive 

177 Jennifer Tabor (individual) Not substantive 

178 – 179 Lawrence Scarpaci (individual) Not substantive 

180 Nguyon Knight (individual) Not substantive 

181 David Hirst (individual) Not substantive 

182 Derek Salas (individual) Not substantive 

183 Eduardo Alcazar (individual) Not substantive 

184 Hugo Pena (individual) Not substantive 

185 Lancelot McGough (individual) Not substantive 

186 Bryan Larson (individual) Not substantive 

187 Marco Cruz (individual) Not substantive 

188 Eddie Favela (individual) Not substantive 

189 Donald Overbay (individual) Not substantive 

190 Raymond Christiansen (individual) Not substantive 

191 Craig DuBuc (individual) Not substantive 

192 Coy Jett (individual) Not substantive 

193 Warren Deguzman (individual) Not substantive 

194 Brian Vorachek (individual) Not substantive 

195 Robert Bieniek (individual) Not substantive 

196 Steven Barker (individual) Not substantive 

197 Brian Bradway (individual) Not substantive 

198 Thomas Hamilton (individual) Not substantive 

199 Bryant Valentine (individual) Not substantive 

200 Charlie Martin (individual) Not substantive 
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Comment Letter 
Number Name of Commenter Response to Comment 

Location 

201 Douglas Dinger (individual) Not substantive 

202 – 203 Linda Marton (individual) Not substantive 

204 – 207 Bryan Lightman (individual) Not substantive 

208 – 212 Angel Membreno (individual) Not substantive 

213 – 214 Thomas Connors (individual) Not substantive 

215 – 216 Jimmy Sumrow (individual) Not substantive 

217 Darreld Fogg (individual) Not substantive 

218 – 222 Thomas Wilkes (individual) Not substantive 

223 – 227 Manuel Garcia (individual) Not substantive 

228 – 231 Naltali Rivas (individual) Not substantive 

232 – 236 Michael Holness (individual) Not substantive 

237 – 239 Brien Burley (individual) Not substantive 

240 John Cohenour III (individual) Not substantive 

241 James Williams (individual) Not substantive 

242 Chad Cronk (individual) Not substantive 

243 Orlando Garcia (individual) Not substantive 

244 Linda Haugen-Rattazzi (individual) Not substantive 

245 Jason Alaimo (individual) Not substantive 

246 Rob Rosinski (individual) Not substantive 

247 Demetrius Roberson (individual) Not substantive 

248 Michael Weinner (individual) Not substantive 

249 – 250 Matt Katz (individual) Not substantive 

251 John Arola (individual) Not substantive 

252 Gary Davis (individual) Not substantive 

253 David Schmidt (individual) Not substantive 

254 Richard Ogilvie (individual) Not substantive 

255 Samantha Masten (individual) Not substantive 

256 – 257 Richard Bryant (individual) Not substantive 

258 – 263 Robert Gambee (individual) Not substantive 

264 Martin Corbin (individual) Not substantive 
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Comment Letter 
Number Name of Commenter Response to Comment 

Location 

265 – 267 Kerry Schelden (individual) Not substantive 

268 – 271 Richard Ten Eyck (individual) Not substantive 

272 Lee York (individual) Not substantive 

273 – 277 Ryan Matthews (individual) Not substantive 

278 – 279 Sabrina Chandler (individual) Not substantive 

280 Mike Manners (individual) Not substantive 

281 Wayne Podjaski (individual) Not substantive 

282 – 285 Timothy Millsap (individual) Not substantive 

286 – 290 David McEnulty (individual) Not substantive 

291 Jared Muffoletto (individual) Not substantive 

292 – 295 Michael Vonk Jr. (individual) Not substantive 

296 Julie Cabanilla (individual) Not substantive 

297 – 300 Frank Kumre (individual) Not substantive 

301 – 304 Eric Jacobs (individual) Not substantive 

305 – 307 Sonia Vergel (individual) Not substantive 

308 Kevin Berg (individual) Not substantive 

309 – 311 Robert Brodoski (individual) Not substantive 

312 Kevin Manness (individual) Not substantive 

313 – 314 Danny Zavalsa (individual) Not substantive 

315 John Furphy (individual) Not substantive 

316 Frank Upright (individual) Not substantive 

317 Julian Rogers (individual) Not substantive 

318 Dale Clayton (individual) Not substantive 

319 Treven Rowberry (individual) Not substantive 

320 Glenn Slater (individual) Not substantive 

321 Thomas Harrington (individual) Not substantive 

322 Hugh Torrance (individual) Not substantive 

323 William Warren (individual) Not substantive 

324 Tamika Woods (individual) Not substantive 

325 Manuel Salazar (individual) Not substantive 
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Comment Letter 
Number Name of Commenter Response to Comment 

Location 

326 David Thrush (individual) Not substantive 

327 Christopher Fleming (individual) Not substantive 

328 Nicholas Pesce (individual) Not substantive 

329 William Beaudoin (individual) Not substantive 

330 William Hitchcock (individual) Not substantive 

331 Curtis Grindle (individual) Not substantive 

332 Suzanne Morgan (individual) Not substantive 

333 Ricky Thoroughgood (individual) Not substantive 

334 Diana Robbins (individual) Not substantive 

335 Michael Eastman (individual) Not substantive 

336 Victor Jordan (individual) Not substantive 

337 Jacob Valdez (individual) Not substantive 

338 Dennis Platt (individual) Not substantive 

339 Arni Williams-Flenoy (individual) Not substantive 

340 Juan Mejias (individual) Not substantive 

341 Jacob Miguel (individual) Not substantive 

342 Prudencio Santiago (individual) Not substantive 

343 Michael Borelli (individual) Not substantive 

344 Steven Lund (individual) Not substantive 

345 Gavin Blair (individual) Not substantive 

346 – 347 James Zakosky (individual) Not substantive 

348 Jose Pelayo (individual) Not substantive 

349 James Steger (individual) Not substantive 

350 Dave Kagebein (individual) Not substantive 

351 – 355 Deborah Long (individual) Not substantive 

356 Richard Altman (individual) Not substantive 

357 – 360 Douglas Smith (individual) Not substantive 

361 Charles Garrett (individual) Not substantive 

362 Jennifer Jones (individual) Not substantive 

363 – 366 Will Gratt (individual) Not substantive 
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Comment Letter 
Number Name of Commenter Response to Comment 

Location 

367 Mike Rodriguez (individual) Not substantive 

368 Chuck Fillman (individual) Not substantive 

369 Tyler Eaton (individual) Not substantive 

370 Jerry Blackburn (individual) Not substantive 

371 David Irons (individual) Not substantive 

372 Jason Ludwig (individual) Not substantive 

373 William Yuhas (individual) Not substantive 

374 Mikel Bowe (individual) Not substantive 

375 Forrest Darby (individual) Not substantive 

376 Michael Stepanek (individual) Not substantive 

377 – 379 Kevin Treadwell (individual) Not substantive 

380 Rick Peterson (individual, oral comment) Not substantive 

D.4 COMMON RESPONSES 
Several commenters submitted variations of a single comment, with the following main points:  

• The BLM should evaluate a more robust conservation alternative that amends land use 
plans to protect remaining desert habitat in the Ivanpah Valley from industrial 
development, consistent with a 2011 USFWS recommendation.  

• The BLM should ask Silver State to build the Project on already‐disturbed lands or on 
rooftops (i.e., distributed generation). 

• The Draft Supplemental EIS/PRMPA does not properly evaluate the extent to which each 
alternative would obstruct an important desert tortoise habitat linkage.  

• The Draft Supplemental EIS/PRMPA should be revised and reissued after research on 
tortoise habitat in Ivanpah is completed. Biologists began research in 2012 specifically to 
determine how large solar plants would impact habitat connectivity for the species. The 
research is scheduled to be completed in mid-2013, at which time the BLM can make a 
more thoroughly informed decision regarding the future of the Ivanpah Valley and the 
desert tortoise. 

Response 

The BLM's responsibility for this EIS is to consider the right-of-way (ROW) application 
submitted by Silver State for the construction, operation, maintenance, and ultimate 
decommissioning of a solar photovoltaic project. The BLM must analyze a range of reasonable 
alternatives, but is not required to analyze in detail every possible alternative or variation. The 
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BLM will not typically analyze an alternative for a different technology when a ROW 
application is submitted for a specific technology (e.g., evaluate a photovoltaic alternative for a 
concentrated solar power application) because such an alternative does not respond to the BLM's 
purpose and need to consider an application for the authorized use of public lands for a specific 
renewable energy technology. 

The BLM’s purpose and need for this project was reasonably focused on responding to Silver 
State’s application in accordance with the Federal Land Policy and Management Act’s 
(FLPMA’s) multiple-use mandate and other Federal statutory and policy directives regarding the 
development of renewable energy on public lands. The action alternatives considered in this 
document satisfy the purpose and need in that they fulfill BLM's obligation to consider the ROW 
application, meet Federal renewable energy mandates and respond to impacts identified in the 
NEPA analysis. 

The BLM agrees that the Ivanpah Valley is critically important to desert tortoise connectivity. 
Since publication of the Draft Supplemental EIS/PRMPA, the BLM, in consultation with the 
USFWS, has worked with the Applicant to develop a new Project layout to minimize impacts by 
preserving a protected corridor of undisturbed desert tortoise habitat between the Project 
footprint and the Lucy Gray Mountains. This new layout, referred to as the BLM Preferred 
Alternative, would be 250 MWAC in capacity, with a reduction in size, construction duration, and 
required related infrastructure and allowing a connectivity corridor between the Project footprint 
and the Lucy Gray Mountains of approximately 1.2 miles wide at its narrowest point with most 
of the linkage having a width of 1.5 miles (Refer to Figure 2-1 in the Final Supplemental 
EIS/PRMPA). Although the USFWS estimates that linkages need to be at least 1.4 miles wide to 
accommodate a single desert tortoise home range, with multiple ranges for optimal functioning, 
current research does not indicate whether reductions in width or configuration would reduce or 
eliminate a tortoise’ ability to maintain genetic linkages between populations.  

Over the past two years, Silver State, in consultation with the BLM and USFWS, has funded and 
undertaken a considerable amount of biological research to further understand desert tortoise 
biology and habitat in the Project region. Information from this research effort has informed 
density estimates with greater confidence, disease status of the regional population prior to 
Project permitting, and established baseline data on proposed activity areas and localized 
connectivity potential. As part of their Applicant Proposed Measures, Silver State has agreed to 
fund ongoing studies analyzing home range and distribution of tortoises in the area surrounding 
the project. Further, MM BIO-17 Desert Tortoise Measures has been revised in the Final 
Supplemental EIS/PRMPA to include potential removal of some fencing around the tortoise 
Large Scale Translocation Site (LSTS) and installation of culverts under Highway 161 to 
facilitate movement of tortoises within the Ivanpah Valley west of I-15 (refer to Table 2-4 
Proposed Mitigation Measures). 

D.5 INDIVIDUAL RESPONSES TO COMMENTS 
The following pages contain copies of the comment letters that were determined to be 
substantive and that require individual responses. On the left side or top of the page is a copy of 
the comment letter with vertical lines indicating the extent of specific numbered comments, and 
on the right side or bottom of the page in italics are the responses to individual comments. 
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Response to Comments – Comment Letter 1 
 
Response to Comment 1-1: See Section D.4. The BLM and 
Applicant are working with the USFWS to develop specific 
monitoring studies to broaden the understanding of impacts of 
solar development in the Ivanpah Valley to population 
demographics and genetic stability of the desert tortoise 
population. Any agreed-upon monitoring studies or mitigation 
measures would be incorporated in the BLM’s ROW grant. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Cmnt
1-1 
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Response to Comments – Comment Letter 1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Cmnt 
1-1 

Cont’d
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Response to Comments – Comment Letter 1 
 
Response to Comment 1-2: The BLM and Applicant have 
worked with the USFWS to revise the Project layout in order to 
minimize translocation impacts to desert tortoise. Any agreed-
upon monitoring studies or mitigation measures would be 
incorporated in the BLM’s ROW grant. A translocation plan 
has not yet been developed for the Project, but is being 
developed in consultation with USFWS through the Endangered 
Species Act Section 7 process. To the extent that they are 
known, the impacts of translocation activities are described in 
Section 4.6.2.5 of the Final Supplemental EIS/PRMPA. 
 
Response to Comment 1-3: The BLM Preferred Alternative 
includes the designation of a 31,859-acre ACEC. The ACEC 
includes an area between the Preferred Alternative layout and 
the Lucy Gray Mountains. Figure 2-2 in the Final Supplemental 
EIS/PRMPA shows the revised ACEC boundary.  
 
  

Cmnt
1-2 

Cmnt
1-3 

Cmnt 
1-1 

Cont’d
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Response to Comments – Comment Letter 1 
 
Response to Comment 1-4: As noted in Mitigation Measure 
BIO-9 (Table 2-4 in the Final Supplemental EIS/PRMPA), a 
Bird and Bat Conservation Strategy (BBCS) will be developed 
as part of the Project. The BBCS will promote adaptive-
management strategies to avoid, minimize, and mitigate 
potential adverse impacts, and detail long-term monitoring and 
reporting goals. The BBCS would be developed based on the 
final design and layout of the Project and would be 
incorporated in the BLM’s ROW grant. The BBCS would 
include a separate section devoted to eagles describing in 
sufficient detail the direct effects from the development of the 
Project to allow USFWS to determine whether an ECP and take 
permit should be pursued by the Applicant. Mitigation to reduce 
operational risks to bald and golden eagles will be included in 
the BBCS. ECPs and BBCSs fall under USFWS jurisdiction and 
are at this time voluntary. 
 
The Supplemental EIS/PRMPA has been revised to note that a 
potential golden eagle nesting territory was detected within 5 
miles of the proposed footprint (Ironwood Consulting 2012).  
 
Response to Comment 1-5: The BLM initiated formal 
consultation with the USFWS on March 12, 2013. The 
Endangered Species Act Section 7 consultation process is 
described in Section 5.2.3 of the Final Supplemental 
EIS/PRMPA. The Biological Assessment is attached to this 
Final Supplemental EIS/PRMPA in Appendix G, and the 
mitigation measures in the Final Supplemental EIS/PRMPA are 
consistent with those in the Draft Biological Opinion.  
 
  

Cmnt
1-4 

Cmnt
1-5 
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Response to Comments – Comment Letter 1 
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Response to Comments – Comment Letter 2 
 
 
 
 
  



Silver State Solar South Project Supplemental EIS and Proposed LVFO RMP Amendment Appendix D 

September 2013 D-19 Final 

 
Response to Comments – Comment Letter 2 
 
Response to Comment 2-1: See Section D.4. The drainage 
components associated with the BLM Preferred Alternative are 
discussed in Section 2.3.1 in the Final Supplemental 
EIS/PRMPA. Detailed components of the drainage plan would 
be developed based on the final design and layout of the 
Project. Jurisdictional determinations for the Project area are 
discussed in Section 3.5.4 in the Final Supplemental 
EIS/PRMPA and communication with USACE regarding the 
jurisdictional determinations are provided in Appendix F of the 
Final Supplemental EIS/PRMPA. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Cmnt
2-1 
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Response to Comments – Comment Letter 2 
 
Response to Comment 2-2: Under Alternative B, C, and D 
Silver State has proposed to develop a 350MWAC facility in two 
construction phases. Phase I is a 250 MWAC portion of the 
proposed 350 MWAC of development, and would include 
facilities for interconnection to Southern California Edison’s 
(SCE) transmission system via the proposed Primm Substation. 
Phase II, the remaining 100 MWAC proposed for development, 
would include facilities (e.g., a substation/switchyard, and a 
220/230-kV gen-tie line) for interconnection to either the 
California market via the new Primm Substation, or the Nevada 
market via the existing Bighorn Substation. BLM does not 
require a PPA for approval of a ROW for solar energy 
development as part of its Solar Energy Development Policy: 
“In ensuring that an applicant meets the regulatory requirement 
to demonstrate its technical and financial capability to 
construct, operate, maintain, and terminate the proposed solar 
energy facility (43 CFR 2803.10(b) and 43 CFR 2804.12(a)(5)), 
the BLM will consider whether the applicant has a history of 
successfully designing, constructing, or obtaining the funding 
for a project generating electrical energy. Actual ownership, 
development, or management of a successful similarly-sized 
project generating electrical energy within the last 5 years by 
the applicant would generally constitute evidence of financial 
capability.” Further, the Final Supplemental EIS/PRMPA 
includes a BLM Preferred Alternative of 250 MWAC in capacity, 
with a reduction in size, construction duration, and required 
related infrastructure. 
 
Response to Comment 2-3: Comment noted. Silver State and the 
BLM are working closely with the USFWS, as well as with 
USACE and EPA who are cooperating agencies on the 
Supplemental EIS/PRMPA. Avoidance and minimization  
 
 

Cmnt
2-2 

Cmnt
2-5 

Cmnt
2-3 

Cmnt
2-4 
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measures are included in the Draft Supplemental EIS/PRMPA 
and additional mitigation to offset impacts to waters of the U.S. 
would be developed in consultation with the USACE following 
final engineering design if Alternative C were selected. 
Jurisdictional determinations for the Project are provided in 
Appendix F. 
 
Response to Comment 2-4: The Endangered Species Act Section 
7 consultation process is described in Section 5.2.3 of the Final 
Supplemental EIS/PRMPA. The Biological Assessment is 
attached to this Final Supplemental EIS/PRMPA in Appendix G.  
 
Response to Comment 2-5: Under the BLM Preferred 
Alternative, up to 2,427 acres will be disturbed, of which an 
unknown but substantial amount comprises cryptobiotic soils. In 
consultation with BLM biologists, the Applicant has agreed to 
provide $50,000 in funding for a BLM study to analyze effective 
ways to mitigate the loss of cryptobiotic soils. The BLM 
anticipates that the funded study and other new sources of 
information will inform the Facility Decommissioning Plan, 
which will be developed based on the best available information 
at that time. Stockpiling biological soil crusts for short time 
periods may be appropriate to maintain the ability to inoculate 
soils during the restoration of temporarily disturbed areas. 
Stockpiling of large volumes of soil for long time periods 
(multiple years) is not typically effective as the organisms that 
form biological soil crusts do not survive burying for long time 
periods. Thus, salvage and stockpiling would only be an 
appropriate mitigation measure for areas temporarily disturbed 
and promptly reclaimed. 
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Response to Comments – Comment Letter 2 
 
Response to Comment 2-6: Comment noted. The BLM Preferred 
Alternative, developed based on public and agency input on the 
Project, includes use of existing drainages to the extent feasible. 
The final layout will be designed to minimize the number of 
road crossings to provide adequate flow-through during storm 
events. These design measures will be incorporated into the 
Final Plan of Development (POD) and incorporated into the 
ROW grants issued by the BLM. Refer also to response to 
Comment 2-1. 
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Response to Comments – Comment Letter 3 
 
Response to Comment 3-1: Comment noted. Mitigation 
measures were made specific to the extent possible in the Draft 
Supplemental EIS/PRMPA and have been refined in the Final 
Supplemental EIS/PRMPA based on agency and public 
comments. The final selection of avoidance and minimization 
measures will be based on the final design and layout of the 
Project and will be incorporated in the BLM’s ROW grant.  
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Response to Comments – Comment Letter 3 
 
Response to Comment 3-2: See Section D.4. The BLM and 
Applicant have worked with the USFWS to revise the Project 
design to minimize impacts to desert tortoise. Any agreed upon 
mitigation measures would be incorporated in the BLM’s ROW 
grant.  
 
Prior to issuance of any Federal permit, lease, or authorization 
for any surface-disturbing activity, the Applicant shall pay a 
remuneration fee for each acre of surface disturbance. The 
amount and disposition of said fee shall be determined in 
consultation with the BLM and USFWS. This fee will be paid 
directly to the Desert Tortoise Public Lands Conservation Fund 
Number 730-9999-2315, administered by Clark County or any 
other administrator approved by both the USFWS and BLM. 
The administrator serves as the banker of these funds and 
receives no benefit from administering these funds. These funds 
are independent of any other fees collected by Clark County for 
desert tortoise conservation planning. Desert Tortoises will be 
addressed in the Facility Decommissioning Plan, which will 
consider the best available information at that time. 
 
Fencing proposed for the Project would address security needs 
as well as wildlife protection. Removal of exclusion fencing 
post-construction, or construction of security fencing that is 
permeable to wildlife, would place Desert Tortoises and other 
wildlife at risk of mortality from vehicles operating on the site, 
for the life of the Project. As described above, the modified BLM  
Preferred Alternative was developed to retain a corridor width 
of approximately 1.26 miles at its narrowest point, and an 
average width of approximately 1.53 miles. 
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Response to Comment 3-3: Section 3.6.2.2 has been updated to 
include the Lucy Gray Mountains as desert bighorn sheep 
habitat. The new Project layout (BLM Preferred Alternative) 
that was developed to address public and agency concerns 
related to desert tortoise connectivity within the Ivanpah Valley 
(see Figure 2-1 in the Final Supplemental EIS/PRMPA) would 
also address connectivity for desert bighorn sheep. This new 
layout, developed in consultation with the USFWS, allows a 
minimum width of approximately 1.26 miles between the Project 
and the Lucy Gray Mountains, with most of the linkage having a 
width of approximately 1.53 miles. Further, desert bighorn 
sheep would also be able to transit the Lucy Gray Mountains, 
portions of which would be set aside as part of the ACEC under 
Alternative D or the BLM Preferred Alternative.  
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 Response to Comments – Comment Letter 3 
 
Response to Comment 3-4: Comment noted. Prior to any 
Federal permit, lease, or authorization for any surface-
disturbing activity, the Applicant will be required to develop an 
approved dust control plan, which would be adhered to during 
construction. The Applicant has an existing agreement with 
LVVWD for water sufficient for dust control during Project 
construction and the Applicant has subsequently performed a 
drawdown analysis that determined no substantial adverse 
effect related to that water use (Appendix H). The Draft 
Supplemental EIS/PRMPA proposes additional water use 
during higher wind speeds, but water would still be used for 
dust suppression at wind speeds below 25 miles per hour. 
 
Response to Comment 3-5: A detailed weed control plan would 
be prepared prior to Project construction (refer to APM-9 
Noxious Weed Control Plan). That plan would contain details 
on any herbicide use, which would need to be reviewed and 
approved by BLM resource specialists to identify any adverse 
effects prior to use at the Project site. 
 
Response to Comment 3-6: Comment noted. Preparation of a 
Site Rehabilitation and Facility Decommissioning Plan is 
required as part of the Performance and Reclamation bond 
process. The Plan will describe closure requirements and the 
anticipated bond level necessary to satisfy BLM requirements in 
43 CFR Parts 2800 and 2900. The required “Performance and 
Reclamation” bond will ensure compliance with the terms and 
conditions of the ROW authorization, consistent with the 
requirements of 43 CFR 2805.12(g). The “Performance and 
Reclamation” bond will consist of three components. The first 
component will be hazardous materials, the second component 
will be the decommissioning and removal of improvements and 
facilities, and the third component will address reclamation, 
revegetation, restoration and soil stabilization. 
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In consultation with BLM biologists, the Applicant has agreed 
to provide $50,000 in funding for a BLM study to analyze 
effective ways to mitigate the loss of cryptobiotic soils. The BLM 
anticipates that the funded study and other new sources of 
information will inform the Facility Decommissioning Plan, 
which will be developed based on the best available information 
at that time. Stockpiling biological soil crusts for short time 
periods may be appropriate to maintain the ability to inoculate 
soils during the restoration of temporarily disturbed areas. 
Stockpiling of large volumes of soil for long time periods 
(multiple years) is not typically effective as the organisms that 
form biological soil crusts do not survive burying for long time 
periods. Thus, salvage and stockpiling would only be an 
appropriate mitigation measure for areas temporarily disturbed 
and promptly reclaimed.  
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Response to Comments – Comment Letter 3 
 
Response to Comment 3-7: APM-14 in the Draft Supplemental 
EIS/PRMPA states that environmental clearance activities 
would “occur only during weather conditions permitted for the 
activity.” Different resources have weather/season 
requirements which are part of accepted protocol, and must be 
met before clearance can occur. 
 
Response to Comment 3-8: The BLM will require the 
preparation of a Salvage Plan as a condition of the ROW grant. 
Such a Plan would include quantification of temporary impact 
areas, how many plants the Applicant proposes to use for 
revegetation in those areas, how many are to be sold, and how 
many they plan to destroy. 
 
Response to Comment 3-9: The analysis of biological impacts in 
the Draft Supplemental EIS/PRMPA (Section 4.6.2.3) 
acknowledged that noise could cause adverse impacts to 
wildlife. However, new analysis has been provided in Section 
4.6.2.3 discussing the specific effects of noise on wildlife and the 
ways in which wildlife responses to noise can result in effects 
beyond Project area boundaries. Section 4.2.3 includes 
mitigation measures intended to reduce noise levels, and to limit 
the timing of noise-generating activities. Construction noise 
would primarily be generated by heavy equipment during site 
grading and preparation, which would occur over 
approximately 24 months. Cumulative impacts of noise on 
wildlife were also analyzed in Section 4.19.3.6. Clark County 
does not quantitatively limit noise generation or effects from 
construction occurring during daylight hours (Sec 30.68.020 
(h)). Silver State would typically restrict construction activities 
to daylight hours to ensure compliance with Clark County 
regulations and also for safety reasons. Occasional nighttime 
activities are anticipated, but nighttime activities would not  
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include heavy truck deliveries, pile driving or vibration 
equipment use. Clark County has regulations regarding noise 
generation from operations, as discussed in the 2010 Final EIS 
Section 4.1.2.2, Noise-Local. 
 
Acoustic barriers are only effective for stationary noise sources, 
which would not generate the majority of the noise from Project 
construction. MM NOI-5 and MM NOI-6 would be the primary 
measures affecting Project noise generation. Silver State will 
incorporate equipment idling practices into worker training and 
monitor compliance via the protocols of the Environmental 
Compliance Plan. 
 
MM NOI-5 and NOI-6 as presented in the Draft Supplemental 
EIS/PRMPA would apply to contractor vehicles; the Applicant 
would have the responsibility of ensuring their compliance. 
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Response to Comments – Comment Letter 3 
 
Response to Comment 3-10: The BLM acknowledges that 
reestablishment takes place over decades, and recovery to a 
biological soil crust community similar to predisturbance 
conditions is likely to take much longer. In consultation with 
BLM biologists, the Applicant has agreed to provide $50,000 in 
funding for a BLM study to analyze effective ways to mitigate 
the loss of cryptobiotic soils. Stockpiling biological soil crusts 
for short time periods may be appropriate to maintain the 
ability to inoculate soils during the restoration of temporarily 
disturbed areas. Stockpiling of large volumes of soil for long 
time periods (multiple years) is not typically effective as the 
organisms that form biological soil crusts do not survive 
burying for long time periods. Thus, salvage and stockpiling 
would only be an appropriate mitigation measure for areas 
temporarily disturbed and promptly reclaimed. 
 
Testing of imported soils is already included at BLM discretion 
in MM SOILS-1 and -2 in the Draft Supplemental EIS/PRMPA, 
as suggested in the comment. Regarding the use of ponds for 
dust control water, the NPS comment is noted but the amount of 
ground disturbance associated with the ponds is minimal and 
when filled with water that area does not generate fugitive dust 
emissions. Therefore, the requirement for large water storage 
tanks has not been incorporated into the Final Supplemental 
EIS/PRMPA.  
 
Response to Comment 3-11: The Applicant has an existing 
agreement with LVVWD for water sufficient for dust control 
during Project construction and the Applicant has subsequently  
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performed a drawdown analysis that determined no substantial 
adverse effect related to that water use (Appendix H). The draft 
analysis shows negligible effects from groundwater pumping on 
nearby wells under two different pumping scenarios. For 
instance, even under a “worst case” scenario of pumping 1,185 
acre-feet of groundwater – which is beyond anticipated water 
use over 30 years – the Project would have a maximum 
drawdown of 1.8 feet at a nearby well if using two project 
pumping wells, and a 1.3 feet at that same nearby if using six 
Project pumping wells. Following construction, water levels in 
nearby wells would recover and stabilize at a drawdown of less 
than one foot during the entire 30-year operational period 
under either project pumping scenario (that is, two or six 
project pumping wells). 
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Response to Comments – Comment Letter 3 
 
Response to Comment 3-12: The BMPs referenced in MM BIO-
2 are for construction personnel, not resource specialists. These 
BMPs will be identified as the construction permits are 
acquired and will be approved by BLM prior to construction. 
 
Response to Comment 3-13: A biological monitoring plan will 
be prepared and approved by BLM prior to construction. This 
plan will include monitor qualifications and unanticipated 
discovery protocol. 
 
Response to Comment 3-14: BLM will require the preparation 
of a Salvage Plan as a condition of the ROW grant. Such a Plan 
would include quantification of temporary impacts areas, how 
many plants the Applicant proposes to use for revegetation in 
those areas, how many are to be sold, and how many they plan 
to destroy. 
 
Response to Comment 3-15: Lighting for the proposed Project 
will only be installed where necessary to meet operational and 
safety considerations, and would not occur along Project 
maintenance roads. Reducing lighting at existing facilities is 
beyond the scope of this Supplemental EIS/PRMPA. 
 
Response to Comment 3-16: Bighorn sheep MM BIO-16 will be 
applied to all of the action alternatives. 
 
Response to Comment 3-17: Fencing proposed for the Project 
would address security needs as well as wildlife protection. 
Removal of exclusion fencing post-construction, or construction 
of security fencing that is permeable to wildlife, would place 
Desert Tortoises and other wildlife at risk of mortality from 
vehicles operating on the site, for the life of the Project. MM 
BIO-17 includes funding of studies encompassing a 13,000-acre 
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research area in the Ivanpah Valley in both California and 
Nevada. Compensatory mitigation shall also be paid; these 
funds would be used for management actions expected to 
provide a benefit to the desert tortoise over time. Actions may 
involve habitat acquisition, population or habitat enhancement, 
increasing knowledge of the species’ biological requirements, 
reducing loss of individual animals, documenting the species 
current status and trend, and preserving distinct population 
attributes. 
 
Response to Comment 3-18: Mitigation measure CULT-1 has 
been revised to address the potential for cultural resources 
across the Project site, and what actions would be necessary in 
the event cultural resources are discovered. 
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Response to Comments – Comment Letter 3 
 
Response to Comment 3-19: Impacts to viewers were assessed 
through KOPs and are included in Section 4.12.3 of the Draft 
Supplemental EIS/PRMPA. KOP 9 is taken from the entrance to 
the Mojave National Preserve. Anticipated impacts are low 
because the Project would be viewed in the background 
distance zone and would be subordinate in the landscape. Also, 
the contrast that could occur would be seen in context (visual) 
with other modifications throughout the valley. 
 
Response to Comment 3-20: The BLM is proposing to reduce 
the VRM Class from Class III to Class IV only for the footprint 
of the Project. Modifying VRM Classes beyond of the effects of 
the Project is out of the Scope of this Supplemental 
EIS/PRMPA. Future actions on BLM land would be evaluated 
on a project-by-project basis for compliance with VRM Classes 
and public viewing locations (such as NPS Lands) where 
applicable. 
 
Response to Comment 3-21: Mitigation measure VIS – 1 would 
apply to all of the action alternatives. The measure specifies 
minimizing reflective properties using poly-bonded vinyl 
coating, powder coating, or special non-specular dulling 
treatment on steel or surfaces that are conducive to such 
treatments. 
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Response to Comments – Comment Letter 4 
 
Response to Comment 4-1: The reference to NDOW was 
corrected. 
 

Response to Comment 4-2: Guidance found in Interim Golden 
Eagle Inventory and Monitoring Protocols; and Other 
Recommendations (Pagel et al 2010) has been incorporated in 
the Final Supplemental EIS/PRMPA in MM BIO-9. 
 
 
 
 
  

Cmnt
4-1 

Cmnt
4-2 



Silver State Solar South Project Supplemental EIS and Proposed LVFO RMP Amendment Appendix D 

September 2013 D-36 Final 

 
Response to Comments – Comment Letter 4 
 
Response to Comment 4-3: MM BIO-11 in the Final 
Supplemental EIS/PRMPA has been changed to state that the 
Arizona Burrowing Owl Working Group 2009 guidance will be 
used to design preconstruction surveys. 

Response to Comment 4-4: NDOW’s Gila Monster construction 
site protocols have been incorporated into MM BIO-12. 

Response to Comment 4-5: The Biological Resources Technical 
Report is included in Appendix G to the Final Supplemental 
EIS/PRMPA. All survey protocols are in this report. 

Response to Comment 4-6: The document has been corrected so 
that Section 3.6.2.2 is consistent with Table 3.6-3. 

Response to Comment 4-7: The table header has been revised to 
“Abundance Estimate.” Footnotes have been clarified.  

Response to Comment 4-8: Comment noted. As noted in Section 
4.5, the Project may affect demographic connectivity within the 
immediate Project area through increased habitat 
fragmentation. Very little research currently exists regarding 
connectivity in relation to the desert tortoise (USFWS 2012), 
and in particular, there are no scientifically established metrics 
for determining adverse impacts to connectivity (i.e., the 
necessary width of a corridor to allow demographic 
connectivity). However, maximizing corridor width was the key 
consideration in the design of the BLM Preferred Alternative. 
Further, the BLM and Applicant are working with the USFWS 
to develop specific monitoring studies to broaden the 
understanding of impacts to population demographics and 
genetic stability of the desert population from solar 
development in the Ivanpah Valley.  

Response to Comment 4-9: Eagle information in Section 3.6.2.2 
has been updated to reflect NDOW records. 
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Response to Comments – Comment Letter 4 
 
Response to Comment 4-10: Prairie Falcon information in 
Section 3.6.2.2 has been updated to reflect NDOW records. 

Response to Comment 4-11: Section 3.6.2.2 notes that both 
species were detected in the ROW application area, and that 
suitable habitat is present. 

Response to Comment 4-12: Section 3.6.2.2 has been updated to 
include the Lucy Gray Mountains as desert bighorn sheep 
habitat. 

Response to Comment 4-13: Comment noted. 

Response to Comment 4-14: “Feel” was replaced with 
“experience”, as suggested. 

Response to Comment 4-15: Section 4.6.2.3 has been revised to 
include updated golden eagle data. This information was 
considered in the impact analysis, but the impact conclusions 
remained similar. 

Response to Comment 4-16: Sentence was retained as written, 
as bighorn sheep movement would not be inhibited. Text was 
revised to reflect that impacts to the kit fox would be minimal. 

Response to Comment 4-17: References were updated as 
suggested. 
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Response to Comments – Comment Letter 4 
 
Response to Comment 4-18: The Dry Lake SEZ was not 
analyzed as a potential site because this Project is a part of the 
Silver State Solar North Project. Location alternatives were 
evaluated as part of the 2010 Final EIS. 
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The Nevada Division of State Lands and the State Land Use Planning Agency offer the 
following comments: 

Please consider the cumulative visual impacts from development activities (temporary and 
permanent). Some notable activities include proliferation of new roads, poorly-sited and 
designed structures, lack of co-location of infrastructure and improper lighting, to name a 
few. 

The following mitigation measures are suggested:  

Utilize appropriate lighting: 

 Utilize consistent lighting mitigation measures that follow “Dark Sky” lighting practices.  

 Effective lighting should have screens that do not allow the bulb to shine up or out. All 
proposed lighting shall be located to avoid light pollution onto any adjacent lands as 
viewed from a distance. All lighting fixtures shall be hooded and shielded, face downward, 
located within soffits and directed on to the pertinent site only, and away from adjacent 
parcels or areas.  

 A lighting plan should be submitted indicating the types of lighting and fixtures, the 
locations of fixtures, lumens of lighting, and the areas illuminated by the lighting plan.  

 Any required FAA lighting should be consolidated and minimized wherever possible. 

 

In addition, the following mitigation measures should be employed. 

Utilize building materials, colors and site placement that are compatible with the 
natural environment: 

 Utilize consistent mitigation measures that address logical placement of improvements and 
use of appropriate screening and structure colors. Existing utility corridors, roads and areas 
of disturbed land should be utilized wherever possible. Proliferation of new roads should be 
avoided. 

 For example, the use of compatible paint colors on structures reduces the visual impacts of 
the built environment. Using screening, careful site placement, and cognitive use of earth-
tone colors/materials that match the environment improve the user experience for others 
who might have different values than what is fostered by built environment activities. 

 Federal agencies should require these mitigation measures as conditions of approval for all 
permanent and temporary applications. 

Skip Canfield, State Land Use Planning Agency 

 

 
Response to Comments – Comment Letter 5 
 
Response to Comment 5-1: Comment noted. MM VIS-1 has been 
revised in the Final Supplemental EIS/PRMPA to provide more 
detail about surface treatments for structures and roads. 
Lighting for the Project would generally adhere to the guidance 
provided in the comment; for example, lighting would be 
shielded and directed downward, and lighting would only be 
installed within limited locations of the site and would not be 
installed along roadways. 
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Response to Comments – Comment Letter 6 
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Response to Comments – Comment Letter 6 
 
Response to Comment 6-1: The management prescriptions for 
the proposed ACEC, which apply to either Alternative D or the 
BLM Preferred Alternative, have been modified to allow ROWs 
necessary for construction and operation of the Southern 
Nevada Supplemental Airport (Airport) and associated 
facilities, subject to an approved Airport Final Environmental 
Impact Statement and Record of Decision, and subject to 
compliance with the Endangered Species Act, 16 U.S.C. § § 
1531-1544. Refer to Table 2-2 in the Final Supplemental 
EIS/PRMPA. The conveyor belt and modified retention facilities 
proposed for the Airport are now shown on Figure 4.19-1 in the 
Final Supplemental EIS/PRMPA. The increased base flood 
elevation projected in association with the Airport is now 
described in Section 4.19.3.5.  
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Response to Comments – Comment Letter 6 
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Response to Comments – Comment Letter 6 
 
Response to Comment 6-2: Comment noted. Figures 4.19-1 and 
4.19-2 now show the ACEC in context with proposed SNSA 
facilities, and the SNSA relationship to the ACEC is now 
mentioned throughout the cumulative impact analysis. The 
management prescriptions for the proposed ACEC, which apply 
to either Alternative D or the BLM Preferred Alternative, have 
been modified to allow ROWs necessary for construction and 
operation of the Southern Nevada Supplemental Airport 
(Airport) and associated facilities, subject to an approved 
Airport Final Environmental Impact Statement and Record of 
Decision, and subject to compliance with the Endangered 
Species Act, 16 U.S.C. § § 1531-1544.  Refer to Table 2-2 in the 
Final Supplemental EIS/PRMPA. The ACEC as proposed under 
the BLM Preferred Alternative and Alternative D represents the 
outcome of discussions with USFWS during Section 7 ESA 
consultation.  
 
Response to Comment 6-3: Comment noted. Table 3.9-2 in the 
Final Supplemental EIS/PRMPA has been modified to include 
CCDOA’s ROW application. 
 
Response to Comment 6-4: Comment noted. Section 4.19.2.2 in 
the Final Supplemental EIS/PRMPA has been modified as 
suggested. 
 
Response to Comment 6-5: Comment noted. The referenced text 
has been revised to mention the pending ROW applications for 
storm water and flood control facilities. However, the precise 
location of any roadway, utility or other SNSA-related 
infrastructure would be subject to an approved Airport Final 
Environmental Impact Statement, Record of Decision, and 
compliance with the Endangered Species Act, 16 U.S.C. § § 
1531-1544. 
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Response to Comment 6-6: Comment noted. CCDOA is listed in 
the Final Supplemental EIS/PRMPA as a cooperating agency. 
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Response to Comments – Comment Letter 6 
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Response to Comments – Comment Letter 6 
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Response to Comments – Comment Letter 6 
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Response to Comments – Comment Letter 6 
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Response to Comments – Comment Letter 6 
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Response to Comments – Comment Letter 6 
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Response to Comments – Comment Letter 6 
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Response to Comments – Comment Letter 6 
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Response to Comments – Comment Letter 6 
  



Silver State Solar South Project Supplemental EIS and Proposed LVFO RMP Amendment Appendix D 

September 2013 D-54 Final 

 

 
Response to Comments – Comment Letter 6 
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Response to Comments – Comment Letter 6 
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Response to Comments – Comment Letter 6 
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Response to Comments – Comment Letter 7 
 
Response to Comment 7-1: Comment noted. The BLM manages 
public lands for multiple uses for future generations taking into 
account potential renewable and non-renewable sources, in 
accordance with §103(c) of the Federal Land Policy and 
Management Act of 1976. The BLM’s NEPA Handbook notes 
that “the purpose and need statement for an externally 
generated action must describe the BLM purpose and need, not 
an Applicant’s or external proponent’s purpose and need.” 40 
CFR §1502.13. The BLM’s statement of purpose and need is in 
response to a specific ROW request on BLM-managed lands. 
The BLM’s purpose and need is triggered by the application. 
The BLM’s policy is to facilitate environmentally responsible 
development of solar energy projects on the public lands, 
consistent with the provisions of Secretarial Order 3285A1 
dated March 11, 2009, as amended February 22, 2010. 
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Response to Comments – Comment Letter 7 
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Response to Comments – Comment Letter 7 
 
Response to Comment 7-2: See Section D.4. Also, refer to 
Figure 2-1 in the Final Supplemental EIS/PRMPA. 

Silver State has proposed under Alternatives B, C, and D to 
develop a 350MWAC facility in two construction phases. Phase I 
is a 250 MWAC portion of the proposed 350 MWAC of 
development, and would include facilities for interconnection to 
SCE’s transmission system via the proposed Primm Substation. 
Phase II, the remaining 100 MWAC proposed for development, 
would include facilities (e.g., a substation/switchyard, and a 
220/230-kV gen-tie line) for interconnection to either the 
California market via the new Primm Substation, or the Nevada 
market via the existing Bighorn Substation. Further, the Final 
Supplemental EIS/PRMPA includes a BLM Preferred 
Alternative of 250 MWAC in capacity, with a reduction in size, 
construction duration, and required related infrastructure. 

The BLM’s purpose and need for the proposed action defines 
the range of alternatives to be considered. The BLM must 
analyze a range of reasonable alternatives, but is not required 
to analyze in detail every possible alternative or variation. The 
BLM’s purpose and need was reasonably focused on 
responding to Silver State’s application in accordance with 
FLPMA’s multiple-use mandate and other Federal statutory 
and policy directives regarding the development of renewable 
energy on public lands.  

Distributed power generation is considered outside the scope of 
the purpose and need for the Project; specifically, Federal 
renewable power generation goals on the public lands. BLM 
considered a reasonable range of alternatives consistent with 
NEPA and BLM policies and procedures. The action 
alternatives satisfy the purpose and need in that they fulfill  
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BLM's obligation to consider the ROW application, meet 
Federal renewable energy mandates and respond to impacts 
identified in the NEPA analysis. Refer to Common Response in 
Section D.4. 
 
The commenter is correct that not all of the proposed ACEC 
area is suitable desert tortoise habitat, but preservation of those 
areas prevents encroachment onto tortoise habitat and also 
benefits protection of other species that did not meet relevance 
and importance criteria for ACEC protection such as bighorn 
sheep that can use higher elevation and rockier terrain. 
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Response to Comments – Comment Letter 7 
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Response to Comments – Comment Letter 7 
 
Response to Comment 7-3: Comment noted. For the Silver State 
North Project that was completed in 2012, the Applicant 
obtained a dust control permit from Clark County and had no 
violations of permit conditions. The Applicant would obtain a 
similar permit for construction of the proposed Project and 
would implement dust control measures (refer to APM 3 – Air/ 
Dust Control).  
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Response to Comments – Comment Letter 7 
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Response to Comments – Comment Letter 7 
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Response to Comments – Comment Letter 7 
 
Response to Comment 7-4: The BLM has not approved any 
palliatives for dust control other than water.  
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Response to Comments – Comment Letter 7 
 
Response to Comment 7-5: In response to public comments on 
the Draft Supplemental EIS/PRMPA, the Applicant had 
prepared an updated drawdown analysis to determine the 
potential effects of Project groundwater pumping on existing 
wells in the vicinity of the project. The draft analysis shows 
negligible effects from groundwater pumping on nearby wells 
under two different pumping scenarios. For instance, even 
under a “worst case” scenario of pumping 1,185 acre-feet of 
groundwater – which is beyond anticipated water use over 30 
years – the Project would have a maximum drawdown of 1.8 
feet at a nearby well if using two project pumping wells, and a 
1.3 feet at that same nearby if using six Project pumping wells. 
Following construction, water levels in nearby wells would 
recover and stabilize at a drawdown of less than one foot 
during the entire 30-year operational period under either 
project pumping scenario (that is, two or six project pumping 
wells). Refer to Appendix H for the drawdown analysis. 

Response to Comment 7-6: The re-injection of water into rapid 
infiltration basins is part of the existing agreement between 
LVVWD and Silver State for construction and operation of 
Silver State Solar North, and is not changed by the Proposed 
Action.  
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Response to Comments – Comment Letter 7 
 
Response to Comment 7-7: The Applicant maintains that due to 
improvements in panel design, water would not be consumed 
operationally for panel cleaning. However, the Draft 
Supplemental EIS/PRMPA assumes that panels would be 
washed twice per year. Refer to Section 2.6.  
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Response to Comments – Comment Letter 7 
 
Response to Comment 7-8 Depending on the alternative, a 
variety of approaches have been proposed for managing 
drainage through the Project site. Under the BLM Preferred 
Alternative, drainage through existing ephemeral washes would 
be maintained to the maximum extent possible, minimizing 
effects on groundwater levels downstream of the Project site. 
 
Response to Comment 7-9: The Applicant has conducted flood 
modeling for the 2010 Final EIS and has continued to consider 
flood potential in the designs reflected in the Supplemental 
EIS/PRMPA. Although potential for damage to Project facilities 
from flooding cannot be completely eliminated, the BLM 
considers the risk to public lands and other private 
infrastructure from Project flooding to be properly mitigated 
through Project design and proposed avoidance and 
minimization measures. 
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Response to Comments – Comment Letter 7 
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Response to Comments – Comment Letter 7 
 
Response to Comment 7-10. Comment noted. The skilled 
workers that would work at the Project site are not expected to 
live in the area, and thus would not be expected to contribute to 
the problems noted in your comment. BLM is not aware of any 
law enforcement concerns related to construction of Silver State 
Solar North or the Ivanpah Solar Electric Generating System. 
 
Response to Comment 7-11. Comment noted. The 2010 FEIS, 
which the Supplemental EIS/PRMPA tiers from, contains 
extensive analysis of potential hazards related to CdTe. For 
example, the 2010 FEIS states that CdTe has limited mobility in 
the environment due to its extremely low vapor pressure and 
high boiling and melting points (p. 4-112). Further, the CdTe 
layer in a module is extremely thin and is encapsulated between 
two layers of glass that are sealed with a laminate material. In 
addition, CdTe is highly insoluble in water. As a result, the risk 
of health or environmental exposures in fires or from breakage 
is de minimis. This is consistent with recent scientific literature 
that models potential leaching risks from broken CdTe PV 
modules (Sinha et al., 2012). The cited research paper uses 
screening level risk assessment methodology in which potential 
releases under worst case assumptions are compared with 
health screening values. These conservative assumptions do not 
reflect actual or expected conditions. For example, the 
modeling assumes total release of Cd compounds from broken 
modules, even though such total release would not occur in the 
field due to the extremely low solubility of CdTe, and the 
protocols that would be in place to detect and remove broken 
modules. Notwithstanding this conservative approach, the 
research paper concludes that potential exposure point 
concentrations in soil, air, and groundwater are below human 
health screening levels and background levels in California. 
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The 2010 FEIS (p. 4-112) also cites independent analysis that 
indicates that CdTe modules do not pose a risk during fires. 
Additional information supporting the FEIS’s analysis is that 
grass fires are the most likely fire exposure for ground-mounted 
PV systems, and these fires tend to be short-lived due to the 
thinness of fuels. As a result, these fires are unlikely to expose 
PV modules to prolonged fire conditions or to temperatures 
high enough to volatilize CdTe, which the FEIS notes has a 
melting point of 1,041 degrees Celsius. Moreover, even if a 
desert wildfire could reach that temperature, the vast majority 
of CdTe would diffuse into the glass, as stated in the FEIS; the 
actual loss of CdTe from a module would be insignificant 
(approximately 0.04 percent). For these reasons, the probability 
of sustained fires and subsequent emissions in adequately 
designed and maintained utility systems appears to be zero 
(Fthenakis et al., 2005). 
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Response to Comments – Comment Letter 7 
 
Response to Comment 7-12: The fire studies (Fthenakis et al., 
2005) placed PV samples within a cut cylinder, which placed 
some of the material at an angle as it melted but which did not 
allow the material to flow uncontrolled. 
 
Response to Comment 7-13: A recent study modeling potential 
leaching risks from broken panels assumes total release of Cd 
compounds, including cadmium sulfide, from broken modules 
(Sinha et al., 2012). The research paper is consistent with the 
analysis contained in the 2010 FEIS and similarly concludes 
that potential exposure point concentrations in soil, air, and 
groundwater are below human health screening levels and 
background levels in California. 
 
Response to Comment 7-14: Impacts to viewers were assessed 
through an evaluation of key observation points (KOPs) that 
reflect views of the Project from locations in the landscape 
frequented by the public. KOPs analyzed in the Draft 
Supplemental EIS/PRMPA are included in Section 4.12.3 of the 
Draft Supplemental EIS/PRMPA. KOP 9 is taken from the 
entrance to the Mojave National Preserve, and KOP 10 is taken 
from the Lucy Gray Mountains, which are located between the 
McCullough Mountains Wilderness and the Project. It is 
important to note that the Lucy Gray Mountains would largely 
screen views of the Project from the McCullough Wilderness 
area as illustrated on Figure 3.12-5 of the Draft Supplemental 
EIS/PRMPA. 
 
The time that each photo was taken for the visual simulations is 
disclosed in the KOP location description included with each 
simulation in Appendix A. All of the simulation photos were 
taken between 11:00am and 3:00pm to characterize visual 
effects based on when the Project would be likely viewed from 
KOPs.  
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The Project must comply with the VRM Classification in which 
the Project occurs. This compliance is determined based on the 
evaluation of contrast from KOPs. Effects are not assessed to 
adjacent VRM classes. Impacts to viewers were assessed 
through the evaluation of the KOPs. See section 4.12.3 of the 
Draft Supplemental EIS/PRMPA for the assessment and 
Appendix A for the simulations.  
 
The ten factors outlined in the BLM Handbook H-8431-1, 
Visual Resource Contrast Rating, are addressed as part of the 
contrast evaluation from each of the KOPs. The contrast rating 
forms for each KOP are included in Appendix A. 
  



Silver State Solar South Project Supplemental EIS and Proposed LVFO RMP Amendment Appendix D 

September 2013 D-74 Final 

 
Response to Comments – Comment Letter 7 
 
Response to Comment 7-16: As noted in Mitigation Measure 
BIO-9 (Table 2-4 in the Final Supplemental EIS/PRMPA), a 
Bird and Bat Conservation Strategy (BBCS) will be developed 
as part of the Project. The BBCS will promote adaptive-
management strategies to avoid, minimize, and mitigate 
potential adverse impacts, and detail long-term monitoring and 
reporting goals. The BBCS would be developed based on the 
final design and layout of the Project and would be 
incorporated in the BLM’s ROW grant. The BBCS would 
include a separate section devoted to eagles describing in 
sufficient detail the direct effects from the development of the 
Project to allow USFWS to determine whether an ECP and take 
permit should be pursued by the Applicant. Mitigation to reduce 
operational risks to bald and golden eagles will be included in 
the BBCS. 
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Response to Comments – Comment Letter 7 
 
Response to Comment 7-17 See Section D.4. The cumulative 
impacts to desert tortoise are described in Section 4.19.3.6. 
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Response to Comments – Comment Letter 7 
 
Response to Comment 7-18 See Section D.4. The corridor 
remaining with the addition of the BLM Preferred Alternative is 
substantially larger than other naturally-occurring corridors 
that support genetic connectivity in the region, such as the 
McCullough Pass. 
 
The BLM and Applicant are working with the USFWS to 
develop specific monitoring studies to broaden the 
understanding of impacts to population demographics and 
genetic stability of the desert population from solar 
development in the Ivanpah Valley.  
 
The Draft Supplemental EIS/PRMPA acknowledges in Section 
4.6.2.5 that translocation may cause injury or death of desert 
tortoises, and that disease transmission is also an associated 
risk. The BLM and Applicant have worked with the USFWS to 
revise the Project layout in order to minimize translocation 
impacts to desert tortoise. Any agreed-upon monitoring studies 
or mitigation measures would be incorporated in the BLM’s 
ROW grant. A translocation plan has not yet been developed for 
the Project, but is being developed in consultation with USFWS 
through the Endangered Species Act Section 7 process. To the 
extent that they are known, the impacts of translocation 
activities are described in Section 4.6.2.5 of the Final 
Supplemental EIS/PRMPA. 
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Response to Comments – Comment Letter 7 
 
Response to Comment 7-19: See Section D.4 regarding the BLM 
Preferred Alternative, which includes a wider corridor between 
the Project and the Lucy Gray Mountains. The modified layout 
may provide for the preservation of foraging habitat for bighorn 
sheep on the upper alluvial fan of the Lucy Gray Mountains. As 
described in the cumulative impacts in the Draft Supplemental 
EIS/PRMPA, existing structures such as I-15 already prohibit 
east-west movement across the valley and the Project would not 
inhibit north-south movement as the sheep can easily navigate 
the Lucy Gray Mountains. Desert bighorn sheep would also be 
able to transit the Lucy Gray Mountains, which would be set 
aside as an ACEC under Alternative D or the BLM Preferred 
Alternative. Section 3.6.2.2 has been updated to include the 
Lucy Gray Mountains as desert bighorn sheep habitat.  
 
Response to Comment 7-20: Table 3.6-3 (Special Status Wildlife 
Species with Potential to Occur in the Project Area) of the Draft 
Supplemental EIS/PRMPA shows that, although no Gila 
Monsters were detected during field surveys, there is a 
moderate potential they could occur in the ROW application 
area. Section 4.6.2.3 of the Draft Supplemental EIS/PRMPA 
discloses potential impacts to Gila Monsters from the proposed 
Project alternatives. 
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Response to Comments – Comment Letter 7 
 
Response to Comment 7-21: Section 3.6.2.2 (Special Status 
Species) of the Draft Supplemental EIS/PRMPA discusses desert 
kit fox inventory and status. The desert kit fox is a State 
protected species, but has no Federal designation. No 
additional mitigation is proposed at this time. 
 
Section 4.6.2.3 (Direct and Indirect Effects by Alternatives) 
addresses potential impacts to desert kit foxes from the 
proposed Project alternatives. No monitoring plans for the kit 
fox or the American Badger are being proposed at this time. 
 
Response to Comment 7-22: Section 4.6.1.3 (Direct and Indirect 
Effects by Alternatives) discloses the acreage to be cleared of 
vegetation for each alternative. The BLM will require the 
preparation of a Salvage Plan as a condition of the ROW grant. 
Such a Plan would include quantification of temporary impacts 
areas, how many plants the Applicant proposes to use for 
revegetation in those areas, how many would be sold, and how 
many they plan to destroy. 
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Response to Comments – Comment Letter 7 
 
Response to Comment 7-23: The cultural resource inventory is 
described in Section 3.7 (Cultural Resources) and potential 
impacts to cultural resources are described in Section 4.7.3 
(Direct and Indirect Effects by Alternatives). The BLM has 
complied with Section 106 of the National Historic Preservation 
Act when taking into account the effects of each alternative on 
historic properties within the Area of Potential Effect. 
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Response to Comments – Comment Letter 8 
 
Response to Comment 8-1: See Section D.4 regarding the BLM 
Preferred Alternative, which includes a wider corridor between 
the Project and the Lucy Gray Mountains.  
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Response to Comments – Comment Letter 8 
 
 
Response to Comment 8-2: The Applicant has an existing 
agreement with LVVWD for water sufficient for dust control 
during Project construction and the Applicant has subsequently 
performed a drawdown analysis that determined no substantial 
adverse effect related to that water use. The draft analysis 
shows negligible effects from groundwater pumping on nearby 
wells under two different pumping scenarios. For instance, even 
under a “worst case” scenario of pumping 1,185 acre-feet of 
groundwater – which is beyond anticipated water use over 30 
years – the Project would have a maximum drawdown of 1.8 
feet at a nearby well if using two project pumping wells, and a 
1.3 feet at that same nearby if using six Project pumping wells. 
Following construction, water levels in nearby wells would 
recover and stabilize at a drawdown of less than one foot 
during the entire 30-year operational period under either 
project pumping scenario (that is, two or six project pumping 
wells). Refer to Appendix H for the drawdown analysis. 
 
 
Response to Comment 8-3: The BLM’s purpose and need for the 
proposed action defines the range of alternatives to be 
considered. The BLM must analyze a range of reasonable 
alternatives, but is not required to analyze in detail every 
possible alternative or variation. The BLM’s purpose and need 
was reasonably focused on responding to Silver State’s 
application in accordance with FLPMA’s multiple-use mandate 
and other Federal statutory and policy directives regarding the 
development of renewable energy on public lands. Further, the 
Final Supplemental EIS/PRMPA includes a BLM Preferred 
Alternative that would limit the Project footprint to a 250MWAC 
facility.  
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Response to Comments – Comment Letter 8 
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Response to Comments – Comment Letter 9 
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Response to Comments – Comment Letter 9 
 
Response to Comment 9-1: See Section D.4.  
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Response to Comments – Comment Letter 9 
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Response to Comments – Comment Letter 9 
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Response to Comments – Comment Letter 9 
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Response to Comments – Comment Letter 9 
 

Response to Comment 9-2: Comment noted. MM BIO-17 Desert 
Tortoise Measures has been revised in the Final Supplemental 
EIS to include potential removal of some LSTS fencing and 
installation of culverts under Highway 161 to facilitate 
movement of tortoises within the Ivanpah Valley west of I-15. 
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Response to Comments – Comment Letter 9 
 
Response to Comment 9-3: The BLM Preferred Alternative 
provides for a wider corridor between the Project and the Lucy 
Gray Mountains. The BLM Preferred Alternative includes the 
designation of a 31,859-acre Area of Critical Environmental 
Concern (ACEC). The ACEC includes an area between the 
Preferred Alternative layout and the Lucy Gray Mountains. 
Figure 2-2 in the Final Supplemental EIS/PRMPA shows the 
revised ACEC boundary. The proposed ACEC area has been 
determined by BLM resource specialists to meet the relevance 
and importance criteria for protection of the desert tortoise and 
the white-margined penstemon.  
 
The ACEC as proposed would remain a part of the Jean 
Lake/Roach Lake SRMA. This SRMA is managed by the BLM 
for intensive recreation purposes, including competitive OHV 
racing and recreational OHV use. Closure of trails not 
overlapping with the Project footprint is not being considered 
by the BLM in association with this Project, but by preventing 
creation of additional trails the ACEC designation would 
increase protection of biological resources in the ACEC. 
Section 3.11 (Recreation) of the Draft Supplemental 
EIS/PRMPA discusses recreation in the ROW application area. 
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Response to Comments – Comment Letter 9 
 
Response to Comment 9-4: Comment noted. The Final 
Supplemental EIS/PRMPA has expanded the analysis of 
cumulative impacts to include the LSTS. The referenced 
transmission and gas line has been suspended as of July 2013 
with the Hidden Hills Solar project. The plans identified by 
Elissa Resources are at this time speculative, as no applications 
have been received by BLM for the referenced mining 
development. BLM’s policy for inclusion of cumulative projects 
directs that reasonably foreseeable future actions are not 
limited to those that are approved or funded, but they do not 
include speculative actions (NEPA Handbook H-1790-1, 
Section 6.8.3.4. Therefore, that project was not included as 
reasonably foreseeable in the Draft Supplemental EIS/PRMPA.  
 
As for the Crescent Peak Renewables project, that application 
was submitted well after the NOI for the proposed Project, and 
thus was not included in the Draft Supplemental EIS/PRMPA. 
Given that projects are continually added to the potential list of 
possible future projects to be considered, a lead agency 
possesses the authority to set a reasonable cutoff date for such 
new projects (San Franciscans for Reasonable Growth v City 
and County of San Francisco (1984) 151 Cal.App.3d 61, 74 
n14; Gray v County of Madera (2008) 167 Cal.App.4th 1099, 
1128. BLM policy regarding cumulative projects is that only 
those that are reasonably foreseeable at the time of NOI 
publication in the Federal Register are analyzed in the 
environmental document. However, information regarding this 
project and its cumulative impacts has been added to the 
cumulative impacts sections of the Final Supplemental 
EIS/PRMPA in the interests of full disclosure. 
 
Response to Comment 8-5: Section 3.6.2.2 (Special Status 
Species) of the Draft Supplemental EIS/PRMPA discusses  
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Desert kit fox inventory and status. The kit fox is a State 
protected species, but has no Federal designation. No 
additional mitigation is proposed at this time. 
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Response to Comments – Comment Letter 9 
 
Response to Comment 9-6: As noted in Mitigation Measure 
BIO-9 (Table 2-4 in the Final Supplemental EIS/PRMPA), a 
Bird and Bat Conservation Strategy (BBCS) will be developed 
as part of the Project. The BBCS will promote adaptive-
management strategies to avoid, minimize, and mitigate 
potential adverse impacts, and detail long-term monitoring and 
reporting goals. The BBCS would be developed based on the 
final design and layout of the Project and would be 
incorporated in the BLM’s ROW grant. The BBCS would 
include a separate section devoted to eagles describing in 
sufficient detail the direct effects from the development of the 
Project to allow USFWS to determine whether an ECP and take 
permit should be pursued by the Applicant. Mitigation to reduce 
operational risks to bald and golden eagles will be included in 
the BBCS. ECPs and BBCSs fall under USFWS jurisdiction and 
are at this time voluntary. 
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Response to Comments – Comment Letter 9 
 
Response to Comment 9-7: In consultation with BLM biologists, 
the Applicant has agreed to provide $50,000 in funding for a 
BLM study to analyze effective ways to mitigate the loss of 
cryptobiotic soils. Stockpiling biological soil crusts for short 
time periods may be appropriate to maintain the ability to 
inoculate soils during the restoration of temporarily disturbed 
areas. Stockpiling of large volumes of soil for long time periods 
(multiple years) is not typically effective as the organisms that 
form biological soil crusts do not survive burying for long time 
periods. Thus, salvage and stockpiling would only be an 
appropriate mitigation measure for areas temporarily disturbed 
and promptly reclaimed. 
 
A Site Rehabilitation and Facility Decommissioning Plan is 
required to be prepared as part of the Performance and 
Reclamation bond process. The Plan will describe closure 
requirements and the anticipated bond level necessary to satisfy 
BLM requirements in 43 CFR Parts 2800 and 2900. The 
required “Performance and Reclamation” bond will ensure 
compliance with the terms and conditions of the ROW 
authorization, consistent with the requirements of 43 CFR 
2805.12(g). The “Performance and Reclamation” bond will 
consist of three components. The first component will be 
hazardous materials, the second component will be the 
decommissioning and removal of improvements and facilities, 
and the third component will address reclamation, revegetation, 
restoration and soil stabilization. 
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Response to Comments – Comment Letter 10 
 

Response to Comment 10-1: The BLM never amended or agreed 
to amend the 1998 Las Vegas Resource Management Plan 
(RMP) to exclude or avoid issuance of ROWs with the Ivanpah 
Valley Multiple Use Managed Area (MUMA) as identified in the 
2001 Clark County MSHCP. The area is "zoned" to allow this 
type of activity without size restrictions. The proposed action is 
in conformance with the 1998 RMP. The MSHCP plan and 
associated MOUs between the MSHCP permittees and the BLM 
reflect the land management allocations in the 1998 RMP. The 
Clark County MSHCP MUMA category includes BLM managed 
public lands "on which human activities are not precluded and 
which may, at times, be intense, but nevertheless, continue to 
support significant areas of undisturbed natural vegetation. 
MUMAs provide connectivity between populations of species in 
IMAs and LIMAs, and areas of more intensive use." (page 2-76, 
CCDCP 2001) 
 
The project has been sited outside Intensively Managed Areas 
(IMA) and Less Intensively Managed Areas (LIMA) identified in 
the Clark County MSHCP. This includes the Piute/Eldorado 
Area of Critical Environmental Concern (ACEC), the Piute-
Eldorado Critical Habitat Unit for Agassiz's desert tortoise 
(Gopherus agassizii),  the South McCullough Wilderness, and 
lands released from the South McCullough Wilderness Study 
Area. The alternatives include designation of an ACEC that is 
designed to maintain connectivity between the Piute/Eldorado 
ACEC, Ivanpah Desert Wildlife Management Area in 
California, the South McCullough Wilderness and multiple use 
lands outside the ROW in Ivanpah Valley to the north. 
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The CC MSHCP established a biological goal of no net 
unmitigated loss or fragmentation of habitat in Multiple Use 
Management Areas (MUMA)  for the following species that may 
occur in the project area: banded gecko (Coleonyx variegatus), 
desert iguana (Dipsosaurus dorsalis), desert tortoise (Gopherus 
agassizii), western chuckwalla (Sauromalus obesus), Western 
red-tailed skink (Eumeces gilberti rubricaudatus), large-spotted 
leopard lizard (Gambelia wislizenii wislizenii), great basin 
collard lizard (Crotaphytus insularis bicinctores), California 
kingsnake (Lampropeltis getulus californiae), glossy snake 
(Arizona alegans), Western long-nosed snake (Rhinocheilus 
lecontei lecontei), Western leaf-nosed snake (Phyllorhynchus 
decurtatus), Sonoran lyre snake (Trimorphodon biscutatus 
lambbda), sidewinder (Crotalus cerastes), speckled rattlesnake 
(Crotalus mitchelli), Mojave green rattlesnake (Crotalus 
scutulatus scutulatus), sticky buckwheat (Eriogonum 
viscidulum), and white-margined beardtongue (Penstemon 
albomarginatus). These species have been considered during 
development of the affected environment and those potentially 
affected analyzed in the impact analysis either specifically as 
special status species or as wildlife and vegetative resources. 
The analysis includes an assessment of direct, indirect and 
cumulative impacts.  
 
In addition, the associated biological assessment analyzes the 
impact of the proposed action and cumulative impact of 
neighboring projects in Clark County, NV and San Bernardino 
County, California on desert tortoises and their critical habitat. 
 
An extensive mitigation plan has been developed that includes: 
a genetics and health study on tortoises in the Large-scale 
Translocation Site (LSTS); tortoise exclusion fencing of 
highways in Ivanpah Valley in Nevada;  removal of the LSTS 
barriers to genetic flow on the west side of Interstate-15 if study 
findings support the action; funding for offsite mitigation 
projects including restoration of habitat and law enforcement; a  
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dust pallative movement study; and a 20-year study of genetics 
and demographics of wild tortoise populations.  
 
Retirement of the Jean Lake grazing allotment - This mitigation 
action removed the threat and stressor from desert tortoises 
competing with cattle for forage. The proposed action of 
permitting a ROW for a solar plant will not return cattle 
grazing to this allotment. The allotment remains in "non use 
status" as discussed on page 2-196 of the Clark County MSHCP 
(CCDCP 2001). This project, therefore, will have no impact on 
the effectiveness of that mitigation action conducted by the 
Clark County Desert Conservation Program. 
 
Weed monitoring and weed treatments - Weed monitoring and 
weed treatments conducted as mitigation for the MSHCP 
through projects like Weed Sentry were conducted throughout 
Clark County. The mitigation projects reduced the threat and 
stressor of weeds reducing the quality of habitat for covered 
species. The proposed project has been analyzed for 
environmental impacts resulting from weeds and the ROW 
grant(s) will require the permittee to manage weeds within their 
ROW. The Clark County Desert Conservation Program is not 
currently funding weed management, including maintenance of 
previous weed treatments, within BLM MUMAs. The ROW(s) 
will ensure weed management within the Silver State South 
project area. 
 
Restoration Projects: All areas where BLM has conducted 
restoration treatments are considered habitat. Therefore, if 
restoration sites are disturbed by a future action, like issuance 
of a ROW, impacts to these areas are analyzed and avoidance, 
minimization and mitigation measures are developed. The SEIS 
includes actions to avoid, reduce and offset impacts to desert 
tortoises and their habitat as well as other BLM sensitive 
species. These measures are included in the ROD and/or ROW 
grant and include off-site habitat restoration.  
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Response to Comments – Comment Letter 10 
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Response to Comments – Comment Letter 11 
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Response to Comments – Comment Letter 11 
 
Response to Comment 11-1: See Section D.4. Also, refer to 
Figure 2-1 in the Final Supplemental EIS/PRMPA. 
 
The BLM’s purpose and need for the proposed action defines 
the range of alternatives to be considered. The BLM must 
analyze a range of reasonable alternatives, but is not required 
to analyze in detail every possible alternative or variation. The 
BLM’s purpose and need was reasonably focused on 
responding to Silver State’s application in accordance with 
FLPMA’s multiple-use mandate and other Federal statutory 
and policy directives regarding the development of renewable 
energy on public lands.  
 
Further, the Final Supplemental EIS/PRMPA includes a BLM 
Preferred Alternative of 250 MWAC in capacity, with a reduction 
in size, construction duration, and required related 
infrastructure. 
 
 
Response to Comment 11-2: See Section D.4. Also, refer to 
Figure 2-1 in the Final Supplemental EIS/PRMPA. 
 
The Biological Assessment is attached to this Final 
Supplemental EIS/PRMPA in Appendix G and contains detailed 
mitigation measures for desert tortoise approved by the 
USFWS. The mitigation measures included in the Final 
Supplemental EIS/PRMPA are consistent with those in the Draft 
Biological Opinion. 
 
  

Cmnt
11-1 

Cmnt 
11-2 
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Response to Comments – Comment Letter 11 
 

Cmnt 
11-2 

Cont’d
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Response to Comments – Comment Letter 11 
 
Response to Comment 11-3: Comment noted. The Final 
Supplemental EIS/PRMPA includes analysis of the cumulative 
impacts of the LSTS in Section 4.19.3.7. Additional discussion 
of cumulative translocation and connectivity disruption are also 
provided in the Final Supplemental EIS/PRMPA in Section 
4.19.5. The findings from the BO must be received before the 
ROD for the Project can be signed by the BLM, and the ROD 
will incorporate any mitigation requirements contained in the 
BO. 
 
Response to Comment 11-4: Comment noted. The discussion of 
irreversible and irretrievable commitments of resources 
(Section 4.20.1) has been revised to include a discussion of 
tortoise connectivity.  
  

Cmnt
11-3 

Cmnt
10-4 
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Response to Comments – Comment Letter 11 
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Response to Comments – Comment Letter 12 

Response to Comment 12-1: Comment noted. The Final 
Supplemental EIS/PRMPA includes a BLM Preferred 
Alternative of 250 MWAC in capacity, with a reduction in size, 
construction duration, and required related infrastructure. The 
BLM Preferred Alternative also includes a wider tortoise 
connectivity corridor between the Project footprint and the Lucy 
Grey Mountains, with a minimum width of 1.26 miles and an 
average width of 1.53 miles. 
  

Cmnt
12-1 
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Response to Comments – Comment Letter 12 

Response to Comment 12-2: Comment noted. Refer to Section 
D.4. 
  

Cmnt 
12-1 

Cont’d 

Cmnt
12-2 
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Response to Comments – Comment Letter 12 
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Response to Comments – Comment Letter 13 
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Response to Comments – Comment Letter 13 
 
Response to Comment 13-1: Requirement of a landscape-scale 
ecological assessment and conservation plan for the entire 
Ivanpah Valley is beyond the scope of what BLM can 
reasonably require as mitigation on a project-specific basis. 
However, MM BIO-17 includes funding of studies 
encompassing a 13,000-acre research area in the Ivanpah 
Valley in both California and Nevada. Compensatory mitigation 
shall also be paid; these funds would be used for management 
actions expected to provide a benefit to the desert tortoise over 
time. Actions may involve habitat acquisition, population or 
habitat enhancement, increasing knowledge of the species’ 
biological requirements, reducing loss of individual animals, 
documenting the species current status and trend, and 
preserving distinct population attributes. 
 
 
 
  

Cmnt
13-1 
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Response to Comments – Comment Letter 13 
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Response to Comments – Comment Letter 13 
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Response to Comments – Comment Letter 14 
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Response to Comments – Comment Letter 14 
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Response to Comments – Comment Letter 14 
 
Response to Comment 14-1: Comment noted. BLM's 
responsibility under FLPMA is to consider the ROW application 
for this tract of land. The ROD for the Solar Programmatic EIS 
was signed on October 12, 2012. It does not authorize any 
existing solar energy development project or eliminate the need 
for site-specific environmental review for any future utility-scale 
solar energy development project. The BLM will continue to 
make separate decisions as to whether or not to authorize 
individual or pending solar energy projects in conformance 
with existing land use plans as amended by the ROD. The BLM 
defines “pending” applications as any application (regardless 
of place in line) filed within variance and/or exclusion areas 
before the publication of the Supplement to the Draft Solar 
PEIS (October 28, 2011), and any application filed within Solar 
Energy Zones before June 30, 2009. Pending applications are 
not subject to any of the decisions adopted by the ROD. The 
BLM will process pending solar applications consistent with 
existing land use plan decisions in place prior to amendment by 
this ROD. When processing these applications, the BLM will 
consider its current policies and procedures (e.g., Instructional 
Memoranda [IM] 2011-060, and IM 2011-061, including 
interagency coordination with Department of Interior agencies, 
or other applicable policies and procedures that the BLM might 
adopt in the future. The Supplemental EIS/PRMPA describes the 
impacts within the region of this and other reasonably 
foreseeable projects to provide the decision maker with 
sufficient information to decide whether or not to approve this 
Project or an alternative. BLM considered a reasonable range 
of alternatives consistent with NEPA and BLM policies and 
procedures. The action alternatives satisfy the purpose and need 
in that they fulfill BLM's obligation to consider the ROW 
application, meet Federal renewable energy mandates and 
respond to impacts identified in the NEPA analysis. 

Cmnt
14-1 
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Response to Comments – Comment Letter 14 
  

Cmnt 
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Response to Comments – Comment Letter 14 
 
Response to Comment 14-2: Comment noted.  
 
Response to Comment 14-3: Comment noted. The Final 
Supplemental EIS/PRMPA has expanded the analysis of the 
cumulative impacts to include additional projects, including the 
LSTS and the Crescent Peak Wind project. Requirement of a 
landscape-scale ecological assessment and conservation plan 
for the entire Ivanpah Valley is beyond the scope of what BLM 
can reasonably require as mitigation on a project-specific basis. 
However, MM BIO-17 includes funding of studies 
encompassing a 13,000-acre research area in the Ivanpah 
Valley in both California and Nevada. MM BIO -17 also 
includes potential removal of some LSTS fencing and 
installation of culverts under Highway 161 to facilitate 
movement of tortoises within the Ivanpah Valley west of I-15. 
Compensatory mitigation shall also be paid; these funds would 
be used for management actions expected to provide a benefit to 
the desert tortoise over time. Actions may involve habitat 
acquisition, population or habitat enhancement, increasing 
knowledge of the species’ biological requirements, reducing 
loss of individual animals, documenting the species current 
status and trend, and preserving distinct population attributes. 
 
  Cmnt 

14-3 

Cmnt 
14-2 
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Response to Comments – Comment Letter 14 
  

Cmnt 
14-3 

Cont’d
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Response to Comments – Comment Letter 14 
 
Response to Comment 14-4: Section 4.10.2 in the Draft 
Supplemental EIS/PRMPA describes direct and indirect effects 
from the action alternatives when measured against the 
indicators listed in Section 4.10.1. These effects include both the 
Mojave National Preserve and nearby Wilderness. Cumulative 
effects from the Project alternatives to Special Management 
Areas are described in the Draft Supplemental EIS/PRMPA in 
Section 4.19.3.10 and result from the removal of the alternative 
footprints from the SRMA and the designation of an ACEC.  
  

Cmnt 
14-3 

Cont’d

Cmnt 
14-4 
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Response to Comments – Comment Letter 14 
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Response to Comments – Comment Letter 15 
 
Response to Comment 15-1: See Section D.4. Also, refer to 
Figure 2-1 in the Final Supplemental EIS/PRMPA. 
 
Response to Comment 15-2: See Section D.4. Also, refer to 
Figure 2-1 in the Final Supplemental EIS/PRMPA. The 
Biological Assessment is attached to this Final Supplemental 
EIS/PRMPA in Appendix G. 
  

Cmnt 
15-1

Cmnt 
15-2
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Response to Comments – Comment Letter 15 
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Response to Comments – Comment Letter 16 
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Response to Comments – Comment Letter 16 
 
Response to Comment 16-1: See Section D.4. Also, refer to 
Figure 2-1 in the Final Supplemental EIS/PRMPA. 
 
The commenter is correct in noting that the proposed Project 
and alternatives lie within the area of the Las Vegas RMP 
revision. However, the Silver State South Solar Project 
Supplemental EIS/PRMPA is being developed in response to a 
specific ROW application filed by the Applicant and is 
independent of the Las Vegas RMP revision. As part of the 
Project, an amendment is being proposed to the existing RMP. 
 
The BLM Preferred Alternative includes the designation of a 
31,859-acre Area of Critical Environmental Concern (ACEC). 
The ACEC includes an area between the Preferred Alternative 
layout and the Lucy Gray Mountains. Figure 2-2 in the Final 
Supplemental EIS/PRMPA shows the revised ACEC boundary.  
 
  

Cmnt
16-1 
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Response to Comments – Comment Letter 16 
 
Response to Comment 16-2: A number of alternatives were 
recommended during the scoping period for the Supplemental 
EIS/PRMPA. The alternatives put forward were similar to 
alternatives suggested during the EIS process for the 2010 
Silver State Solar Energy Project, including consideration of 
alternative technologies; alternative locations; and alternative 
size and layout. During the Supplemental EIS/PRMPA scoping 
period, concerns related to interstate drainages, desert tortoise 
connectivity and other special status species, and impacts to 
recreation in the Jean Lake/Roach Lake SRMA led to the 
development of Alternative D. Comments received on the Draft 
Supplemental EIS/PRMPA have led to the development of the 
BLM Preferred Alternative (Figure 2-1), which proposes a 
reduced size Project and further addresses concerns for desert 
tortoise connectivity and special status species. 
 
The BLM Preferred Alternative includes the designation of a 
31,859-acre Area of Critical Environmental Concern (ACEC). 
The ACEC includes an area between the Preferred Alternative 
layout and the Lucy Gray Mountains. Figure 2-2 in the Final 
Supplemental EIS/PRMPA shows the revised ACEC boundary.  
 
 
 
 

  

Cmnt
16-2 
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Response to Comments – Comment Letter 16 
 
Response to Comment 16-3: See Section D.4. Also, refer to 
Figure 2-1 in the Final Supplemental EIS/PRMPA. 
 
 
  

Cmnt
16-3 
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Response to Comments – Comment Letter 16 
 
Response to Comment 16-4: As noted in Mitigation Measure 
BIO-9 (Table 2-4 in the Final Supplemental EIS/PRMPA), a 
Bird and Bat Conservation Strategy (BBCS) will be developed 
as part of the Project. The BBCS will promote adaptive-
management strategies to avoid, minimize, and mitigate 
potential adverse impacts, and detail long-term monitoring and 
reporting goals. The BBCS would be developed based on the 
final design and layout of the Project and would be 
incorporated in the BLM’s ROW grant.  
 
The Solar One project referenced by the commenter is a solar 
thermal plant, which used highly reflective mirrors instead of 
the relatively light-absorbent photovoltaic panels proposed by 
Silver State. 
 
 
  

Cmnt
16-4 

Cmnt 
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Response to Comments – Comment Letter 16 
 
Response to Comment 16-5: A discussion of livestock grazing is 
found in section 3.6.4 (Rangeland Resources) of the Draft 
Supplemental EIS/PRMPA. Two grazing allotments are located 
within the ROW application area: the Jean Lake allotment and 
the Roach Lake allotment. Both allotments are currently closed 
to grazing. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Cmnt
16-5 
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Response to Comments – Comment Letter 16 
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Response to Comments – Comment Letter 17 
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Response to Comments – Comment Letter 17 
 
Response to Comment 17-1: Comment noted. The Draft 
Supplemental EIS/PRMPA accurately describes in Section 4.15 
that construction would employ approximately 350 workers and 
operation would employ approximately 15 full-time permanent 
workers. 
 
Response to Comment 17-2: Under Alternatives B, C, or D, 
Silver State proposes to send generated power from Phase I of 
the Project to California (as identified in their existing Power 
Purchase Agreement) and that power from Phase II could go to 
either California utilities, Nevada utilities, or a combination of 
both. 
 
Response to Comment 17-3: A translocation plan has not yet 
been developed for the Project, but is being developed in 
consultation with USFWS through the Endangered Species Act 
Section 7 process. To the extent that they are known, the 
impacts of translocation activities are described in Section 
4.6.2.5 of the Final Supplemental EIS/PRMPA. 
 
Response to Comment 17-4: Comment noted. Based on FAA 
review of the Silver State Solar project as previously analyzed 
(BLM 2010), review and approval of the proposed Project by 
the FAA prior to construction would result in no residual 
aviation impacts from the development of the proposed Project. 
  
  
  

Cmnt 
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Response to Comments – Comment Letter 17 
 
Response to Comment 17-5: Preparation of a Site 
Rehabilitation and Facility Decommissioning Plan is required 
as part of the Performance and Reclamation bond process. The 
Plan will describe closure requirements and the anticipated 
bond level necessary to satisfy BLM requirements in 43 CFR 
Parts 2800 and 2900. The required “Performance and 
Reclamation” bond will ensure compliance with the terms and 
conditions of the ROW authorization, consistent with the 
requirements of 43 CFR 2805.12(g). The “Performance and 
Reclamation” bond will consist of three components. The first 
component will be hazardous materials, the second component 
will be the decommissioning and removal of improvements and 
facilities, and the third component will address reclamation, 
revegetation, restoration and soil stabilization. 
 
 

Cmnt 
17-4 
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-1: Comment noted. The Executive Summary has been updated to reflect changes made within the main text of the Final 
Supplemental EIS/PRMPA.  
 
Response to Comment 18-2: The Executive Summary has been updated to reflect changes made within the main text of the Final Supplemental 
EIS/PRMPA. Section 4.6 in the Final Supplemental EIS/PRMPA has also been revised to provide more details on tortoise connectivity that have 
become available in the Biological Assessment and Draft Biological Opinion, which were not available during the preparation of the Draft 
Supplemental EIS/PRMPA. 
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-3: Comment noted. The correct value is 13,184 acres. The Final Supplemental EIS/PRMPA has been revised to be 
consistent throughout. 
 
Response to Comment 18-4: The Project’s connection to the Bighorn Station and the Nevada market has been included in figures and text 
throughout the Final Supplemental EIS/PRMPA, as appropriate. 
 
Response to Comment 18-5: Comment noted. The layout referenced in this comment has been superseded by a subsequent design provided by the 
Applicant. This most recent revised layout has been incorporated in the Final Supplemental EIS/PRMPA as the BLM Preferred Alternative and is 
thoroughly analyzed. 
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-6: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested. 
 
Response to Comment 18-7: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested. 
 
Response to Comment 18-8: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested. 
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-9: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested. 
 
Response to Comment 18-10: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested. 
 
Response to Comment 18-11: Comment noted. The BLM does not believe that stockpiling biological crusts (cryptobiotic soils) is an effective 
mitigation measure. As part of the proposed Project mitigation, the Applicant will provide $50,000 in funding for a BLM study to analyze 
effective ways to mitigate the loss of cryptobiotic soils. Stockpiling biological soil crusts for short time periods may be appropriate to maintain  
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the ability to inoculate soils during the restoration of temporarily disturbed areas. Stockpiling of large volumes of soil for long time periods 
(multiple years) is not typically effective as the organisms that form biological soil crusts do not survive burying for long time periods. Thus, 
salvage and stockpiling would only be an appropriate mitigation measure for areas temporarily disturbed and promptly reclaimed. 
 
Response to Comment 18-12: Comment noted. References to Tables 2-3 and 2-4 have been corrected throughout the Final Supplemental 
EIS/PRMPA. 
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-13: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested. 
 
Response to Comment 18-14: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested.  
 
Response to Comment 18-15: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested. 
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-16: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested. 
 
Response to Comment 18-17: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested. 
 
Response to Comment 18-18: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested. 
 
Response to Comment 18-19: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested. 
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-20: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested. 
 
Response to Comment 18-21: MM BIO-12 is indeed duplicative with MM BIO-4 and has been removed from the Final Supplemental EIS/PRMPA 
as suggested. 
 
Response to Comment 18-22: Comment noted; however MM BIO-10 is designed to address the specific concerns regarding transmission and 
subtransmission lines, and it has been retained in the Final Supplemental EIS/PRMPA.  
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Response to Comment 18-23: Comment noted. MM BIO-15 has been revised to allow for best available techniques approved by appropriate 
agency personnel, rather than specifying which techniques shall be used.  
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-24: Comment noted. MM BIO-17, along with other measures detailing specific mitigation for desert tortoise impacts, 
have been reconciled with those in the Draft Biological Opinion. 
 
Response to Comment 18-25: Comment noted. Descriptions of tortoise fencing have been made more general and refer to the detailed mitigation 
to be provided in the Draft Biological Opinion. 
 
Response to Comment 18-26: Comment noted. Please refer to the revised MM VIS-1, which incorporates many of the suggested edits and 
provides more specificity to the mitigation. 
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-27: Comment noted. Please refer to the revised MM VIS-1, which includes experimental testing of surface treatment 
methods that could reduce contrast. Although surface treatment may not allow for conformance with VRM Class III Objectives, it is still valid 
mitigation for Project impacts. 
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-28: Comment noted. MM HAZ-1 has been revised as requested. 
 
Response to Comment 18-29: Comment noted. MM TRAN-1 has been revised to eliminate the reference to the Yeats Wells Road offramp as an 
alternate access route during construction. The requirement for carpooling or vanpooling has also been revised as suggested, consistent with the 
implementation of conditions for the Silver State Solar North project. 
 
Response to Comment 18-30: Comment noted. However, use of spark arrestors and turbocharging are simply examples of technologies which 
reduce fire risk. Further, these measures were included in the ROW Stipulations for Silver State Solar North. Therefore, the referenced text has 
not been changed.  
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-31: The dates for the selected references have been updated as requested. 
 
Response to Comment 18-32: The Applicant’s revised layout has been incorporated in the Final Supplemental EIS/PRMPA as the BLM Preferred 
Alternative and is thoroughly analyzed. 
 
Response to Comment 18-33: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested. 
 
Response to Comment 18-34: Comment noted. The Final Supplemental EIS/PRMPA has been edited as suggested. 
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-35: Comment noted. Updated survey information has been incorporated into Section 3.6.2 in the Final Supplemental 
EIS/PRMPA. The text on page 3-21 regarding connectivity has been revised in the Final Supplemental EIS/PRMPA to discuss the constraints to 
connectivity within the Ivanpah Valley and barriers between CHUs north and south of Las Vegas. The text has also been revised to more clearly 
reflect the findings of Nussear et al. 2009 and Hagerty et al. 2012. However, the text was not revised to refer to connectivity through protected 
areas south of the ROW application area. As noted in the comment, Nussear et al. 2009 was a modeling effort. This model was partially based on 
records of desert tortoise presence and existing habitat conditions. However, the model did not account for anthropogenic disturbance so cannot 
provide information on the value of corridors south of the Project relative to the Roach Lake corridor. 
 
 



Silver State Solar South Project Supplemental EIS and Proposed LVFO RMP Amendment Appendix D 

September 2013 D-145 Final 

Response to Comments – Comment Letter 18 
 
Response to Comment 18-36: The description of the four mining claims described in the Draft Supplemental EIS/PRMPA has been updated in the 
Final Supplemental EIS/PRMPA to reflect the outcome of the validity examination and the lack of an appeal to the BLM determination that they 
were not valid claims. 
 
Response to Comment 18-37: Comment noted. The Supplemental EIS/PRMPA has been reviewed for improper use of the term “significant” and 
“significance” and the text has been revised to eliminate the incorrect use of those terms. 
 
Response to Comment 18-38: Comment noted. The Final Supplemental EIS/PRMPA now includes a reference to Appendix A of the 2010 Final EIS. 
 
Response to Comment 18-39: Comment noted. Any instances within the Supplemental EIS/PRMPA where panel alignment is referred to as only 
“fixed” rather than allowing for use of a tracker-type array have been revised to accurately describe the proposed Project.   
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-40: Comment noted. The mention of large detention basins in association with Alternative C has been removed. 
Reference to the reduced grading and air emissions associated with that drainage method has been added to the impact analysis in the Final 
Supplemental EIS/PRMPA. 
 
Response to Comment 18-41: Comment noted. The Final Supplemental EIS/PRMPA has been revised to remove reference to salvage of the top 4 
inches of soil. 
 
Response to Comment 18-42: Comment noted. The Final Supplemental EIS/PRMPA has been revised to clarify the shift to increased non-natives 
is not a certainty, and that non-natives would be controlled through implementation of APM-9. 
 
Response to Comment 18-43: Comment noted. The text of Effect BIO-2 has been revised to include the full text of NRS 527.060-120, as suggested.
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-44: Comment noted. The one location within the Draft Supplemental EIS/PRMPA where mitigation is discussed within 
the effect description is paragraphs 3 and 4 on page 4-27 (translocation). This discussion has been moved to the Residual Effects section 4.6.2.5. 
 
Response to Comment 18-45: The commenter is correct in that activities under Alternative B would be well removed from the DWMA. The 
document has been revised as suggested regarding the potential for spread of noxious weeds to the DWMA under Alternative B. 
 
Response to Comment 18-46: Figures showing recreational access through the Project site for all alternatives (e.g., 4.11-1, 4.11-2) have been 
revised in coordination with the Project Applicant to accurately show the proposed public OHV access. The text has also been revised to clarify 
that perimeter roads would not be available for public use and to clearly identify those roads that would be available for public use. 
 
Response to Comment 18-47: Additional information regarding CdTe is included in the Final Supplemental EIS/PRMPA, and a reference to the 
more extensive explanation of CdTe in the 2010 Final EIS has also been included. 
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Response to Comments – Comment Letter 18 
 
Response to Comment 18-48: Comment noted. References to a fire water system have been removed from the Final Supplemental EIS/PRMPA as 
requested. 
 
Response to Comment 18-49: Comment noted. APM-10 has been added to the list of mitigation measures in Section 4.14.3. 
 
Response to Comment 18-50: Comment noted. Where appropriate in the cumulative impacts analysis, additional distinction has been added to 
differentiate the incremental effect of the action on the cumulative impact.  
 
Response to Comment 18-51: The commenter is correct in observing that the cumulative project list in the Draft Supplemental EIS/PRMPA has 
been updated from that in the 2010 Final EIS to reflect projects that are no longer going forward, and to add new projects that have been 
proposed since the 2010 Final EIS was completed. The erroneous table headings for Table 4.19-1 have been corrected in the Final Supplemental 
EIS/PRMPA. 
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Response to Comments – Comment Letter 19 
 
Response to Comment 19-1: Comment noted. Silver State does 
not anticipate that any water would be used for dust 
suppression during Project operation. For the Silver State 
North Project that was completed in 2012, the Applicant 
obtained a dust control permit from Clark County and had no 
violations of permit conditions. The Applicant would obtain a 
similar permit for construction of the proposed Project and 
would implement dust control measures (refer to APM 3 – Air/ 
Dust Control).  
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Response to Comments – Comment Letter 19 
 
Response to Comment 19-2: No; consequently, there is no such 
data available to provide information on potential effects to 
Primadonna's wells. However, the Applicant conducted an 
updated drawdown analysis of the existing wells in the vicinity 
of the Project, including Primadonna's wells. 
 
Response to Comment 19-3: In response to public comments on 
the Draft Supplemental EIS/PRMPA, the Applicant had 
prepared an updated drawdown analysis to determine the 
potential effects of Project groundwater pumping on existing 
wells in the vicinity of the Project. The draft analysis shows 
negligible effects from groundwater pumping on the 
Primadonna and other wells in the vicinity of the Project under 
two different pumping scenarios. For instance, even under a 
“worst case” scenario of pumping 1,185 acre-feet of 
groundwater – which is beyond anticipated water use over 30 
years – the Project would have a maximum drawdown of 0.6 
and 1.6 feet at the Higgins wells and 1.8 feet at the Primadonna 
well (using two Project pumping wells), and a maximum 
drawdown of 0.6 and 1.1 feet at the Higgins wells and 1.3 feet 
at the Primadonna well (using six Project pumping wells). 
Following construction, water levels in the Primadonna and 
Higgins wells would recover and stabilize at a drawdown of less 
than one foot during the entire 30-year operational period 
under either Project pumping scenario (that is, two or six 
Project pumping wells). 
 
Response to Comment 19-4: The Applicant has modeled two 
different production well scenarios using a total of six two 
potential wells, or using a total of six potential wells (to assess 
the effect of spreading out the withdrawal over multiple wells). 
The locations of those wells are included in Appendix H.  
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It is important to note that these well locations are for the 
purpose of analysis. The actual well locations will be 
determined after further field testing. 
 
Response to Comment 19-5: The amount of water pumped 
during construction is independent of the groundwater recharge 
program. The Applicant anticipates using approximately 800 
acre feet of water during construction. However, if conditions 
during construction require the use of additional water, the 
Project may require up to a total of 1,000 acre feet. Even if 
additional water is needed, it will have a negligible effect on 
other wells (drawdown was negligible when modeled at 1,185 
acre feet). The public records indicate that there is sufficient 
water available in the basin where the Project wells will be 
located and does not anticipate trucking water to the site. 
 
Response to Comment 19-6: As specified in the permits, 
diversions from Goldstrike, J-7, JState, and Midway wells are 
limited to a combined duty of 653.37 acre-feet per year (AFY) 
plus 90 percent of the net treated effluent that is artificially 
recharged using the Rapid Infiltration Basins (RIBs). The 
amount of artificial recharge is computed by subtracting the 
volume of evaporation from the volume of treated effluent 
discharged to the RIBs. These terms are expressed by the 
following equation: 
Permitted Diversion (AFY) = 653.37 + .09 X [Net Artificial 
Recharge] where;  
Net Artificial Recharge (AFY) = Discharge to RIBs (AFY) 
minus evaporation (AFY) 
Source: Las Vegas Valley Water District, 2012 Annual 
Groundwater Report for Jean, Nevada: Permit Nos. 17691, 
21997, 51133, 51543, 51544, 52733, 52734, 52735, 
54983,76210, 81345T, and 81346. Doc No. LVVWD-ED-0013. 
March 2013. 
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Response to Comment 19-7: Up to 270 AFY would be infiltrated 
at rapid infiltration basins located at the Gold Strike Hotel and 
Casino. The recharge water source is wastewater effluent from 
the Jean Prison Facilities. This effluent is treated at the Gold 
Strike Wastewater Treatment Plant prior to discharge to RIBs. 
Effluent discharged to the RIBs must be treated to appropriate 
standards as defined in the Gold Strike Wastewater Treatment 
Plant’s discharge permit issued by the Nevada Division of 
Environmental Protection. 
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Response to Comments – Comment Letter 19 
 
Response to Comment 19-8: The monitoring and maintenance 
requirements for operation of the detention basins will be 
dependent upon final design characteristics. Upon completion 
of final design, operational inspection and maintenance needs 
will be determined. The Applicant has not completed final 
detention basin design and, therefore, has not estimated 
sediment volumes that may be associated with detention basin 
maintenance. Any required sediment disposal will be done in 
accordance with Federal, State and local requirements. 
 
Response to Comment 19-9: The BLM will require the 
preparation of a Salvage Plan as a condition of the ROW grant. 
Such a Plan would include quantification of temporary impacts 
areas, how many plants the Applicant proposes to use for 
revegetation in those areas, how many would be sold, and how 
many they plan to destroy.
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Response to Comments – Comment Letter 19 
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Response to Comments – Comment Letter 20 
 
Response to Comment 20-1: Comment noted. The referenced change in acreage for the Primm Substation 
has been carried forward to all Project alternatives. 
 
Response to Comment 20-2: Comment noted. The text has been changed as requested. 
 
Response to Comment 20-3: Comment noted. The Project description in the Final Supplemental 
EIS/PRMPA has been updated to include this information. 
 
Response to Comment 20-4: Comment noted. 
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Response to Comments – Comment Letter 20 
 
Response to Comment 20-5: Comment noted. The text has been changed as requested. 
 
Response to Comment 20-6: Comment noted. The text has been changed as requested. 
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Response to Comments – Comment Letter 20 
 
Response to Comment 20-7: Comment noted. This measure was changed to not refer to specific 
standards. 
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Response to Comments – Comment Letter 20 
 
Response to Comment 20-8: Comment noted. The text has been changed as requested, with clarification 
that it is because SCE would not install high voltage transformers. 
 
Response to Comment 20-9: Comment noted. BLM understands that SCE is self insured and will provide 
documentation at the time the ROW grant is issued.  
 
Response to Comment 20-10: Comment noted. The text has been changed as requested. 
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Response to Comments – Comment Letter 20 
 
Response to Comment 20-11: Comment noted. The referenced mitigation measure has been eliminated as 
it was duplicative of other mitigation, and the comment no longer applies to remaining mitigation 
measures. 
 
Response to Comment 20-12: This mitigation measure was removed. 
 
Response to Comment 20-13: This mitigation measure was revised to clarify which structures need be 
treated to reduce visual contrast. 
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Response to Comments – Comment Letter 20 
 
Response to Comment 20-14: Comment noted. The text has been changed as requested. 
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Response to Comments – Comment Letter 20 
 
Response to Comment 20-15: Comment noted; however the requested change is no longer necessary as 
the 50% requirement has been eliminated from the mitigation measure. 
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Response to Comments – Comment Letter 20 
 
Response to Comment 20-16: Comment noted. The text has been changed as requested. 
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Response to Comments – Comment Letter 21 
 
Response to Comment 21-1: Comment noted. The Draft 
Supplemental EIS/PRMPA describes Project-specific impacts to 
visual resources in Section 4.5, and cumulative impacts to 
visual resources are described in Section 4.19.3.5. 
 
Response to Comment 21-2: Comment noted. The Draft 
Supplemental EIS/PRMPA describes Project-specific impacts to 
desert tortoise and tortoise habitat in Section 4.6.2, and 
cumulative impacts to the desert tortoise are described in 
Section 4.19.3.6. 
 
The Biological Assessment is attached to this Final 
Supplemental EIS/PRMPA in Appendix G.  
 
Response to Comment 21-3: Comment noted. The Draft 
Supplemental EIS/PRMPA describes Project-specific impacts to 
recreation from interruption of OHV trails in the Project area 
in Section 4.11, and cumulative impacts to recreation are 
described in Section 4.19.3.11. The indirect impacts of 
displacing OHV access to other areas are described in several 
locations in the Draft Supplemental EIS/PRMPA, for example in 
Section 4.10.2.4 and 4.19.3.4. 
 
Response to Comment 21-4: Comment noted. The Draft 
Supplemental EIS/PRMPA describes Project-specific impacts to 
water resources from construction in Section 4.5, and 
cumulative impacts to water resources are described in Section 
4.19.3.5.  
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Response to Comments – Comment Letter 22 
 
Response to Comment 22-1: The BLM considered a reasonable 
range of alternatives consistent with NEPA and BLM policies 
and procedures. The action alternatives satisfy the purpose and 
need in that they fulfill BLM's obligation to consider the ROW 
application, meet Federal renewable energy mandates and 
respond to impacts identified in the NEPA analysis. 
 
The inventory conducted for vegetation and special status plant 
species is included in Section 3.6.1 and impacts to vegetation 
and special status plant species are included in Section 4.6.1. 
 
Refer also to Common Response in Section D.4. 
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Response to Comments – Comment Letter 23 
 
Response to Comment 23-1: During and after construction, 
dispersed recreational activities would not be allowed within 
the proposed Project footprint, and the Project footprint would 
be removed from the 216,300-acre Jean Lake/Roach Lake 
SRMA. The removal of the SRMA designation within the Project 
footprint would change the policies under which the area is 
managed as it would no longer be managed as part of the 
SRMA. However, the Applicant has committed to allowing 
public access to the Lucy Gray Mountains (see Figure 4.11-1) 
so recreation opportunities could continue in other parts of the 
SRMA. This access would also be available to organized 
competitive OHV races, however these events require special 
recreation permits and separate NEPA documentation before 
the races are approved. 
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Response to Comments – Comment Letter 24 
 
Response to Comment 24-1: Comment noted. However, the 
BLM purpose and need expressed in the Draft Supplemental 
EIS/PRMPA is appropriate for responding to the Applicant’s 
ROW grant application. The recent Solar PEIS and Las Vegas 
District Resource Management Plan revision are examples of 
regional planning efforts which are intended to respond to 
broader agency purposes. 
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Response to Comments – Comment Letter 24 
 
Response to Comment 24-2: Comment noted. The Final 
Supplemental EIS/PRMPA includes a BLM Preferred 
Alternative of 250 MWAC in capacity, with a reduction in size, 
construction duration, and required related infrastructure. 
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Response to Comments – Comment Letter 24 
 
Response to Comment 24-3: Comment noted. However, the 
Draft Supplemental EIS/PRMPA is a supplement to an earlier 
EIS (BLM 2010) that analyzed a very similar project. The NOI 
for the Draft Supplemental EIS/PRMPA was published in the 
Federal Register on September 1, 2011, leaving more than two 
years between the publication of the NOI and the release of the 
Draft Supplemental EIS/PRMPA. The BLM disagrees that this 
process has been rushed, but does have a responsibility to 
respond to ROW applications in a reasonable amount of time, 
consistent with Title II of FLPMA and BLM ROW regulations.  
 
Response to Comment 24-4: See Section D.4. Also, refer to 
Figure 2-1 in the Final Supplemental EIS/PRMPA. 
 
The BLM and Applicant are working with the USFWS to 
develop specific monitoring studies to broaden the 
understanding of impacts to population demographics and 
genetic stability of the desert population from solar 
development in the Ivanpah Valley.  
 
Response to Comment 24-5: Comment noted. However, to 
include consideration of the ACEC nomination in the Draft 
Supplemental EIS/PRMPA required the exclusion of the ACEC 
from the Project footprint. The resulting ACEC does include a 
lower quantity of alluvial fan area, as noted. The 
recommendation to include an alternative that includes the 
ACEC but not the proposed Project would not be responsive to 
the ROW application. Such an effort would need to be pursued 
as a separate action unrelated to the proposed Project. 
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Response to Comments – Comment Letter 24 
 
Response to Comment 24-5: The plans identified by Elissa 
Resources are at this time speculative, as no applications have 
been received by BLM for the referenced mining development. 
BLM’s policy for inclusion of cumulative projects directs that 
reasonably foreseeable future actions are not limited to those 
that are approved or funded, but they do not include speculative 
actions (NEPA Handbook H-1790-1, Section 6.8.3.4. Therefore, 
that project was not included as reasonably foreseeable in the 
Supplemental EIS/PRMPA.  
 
As for the Crescent Peak Renewables project, that application 
was submitted well after the NOI for the proposed Project, and 
thus was not included in the Draft Supplemental EIS/PRMPA. 
Given that projects are continually added to the potential list of 
possible future projects to be considered, a lead agency 
possesses the authority to set a reasonable cutoff date for such 
new projects (San Franciscans for Reasonable Growth v City 
and County of San Francisco (1984) 151 Cal.App.3d 61, 74 
n14; Gray v County of Madera (2008) 167 Cal.App.4th 1099, 
1128. BLM policy regarding cumulative projects is that only 
those that are reasonably foreseeable at the time of NOI 
publication in the Federal Register are analyzed in the 
environmental document. However, information regarding this 
project and its cumulative impacts has been added to the 
cumulative impacts sections of the Final Supplemental 
EIS/PRMPA in the interests of full disclosure. 
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Response to Comments – Comment Letter 25 
 
Response to Comment 25-1: Comment noted. Distributed power 
generation is considered outside the scope of the purpose and 
need for the Project; specifically, Federal renewable power 
generation goals on the public lands. The BLM will not 
typically analyze an alternative for a different technology when 
a ROW application is submitted for a specific technology (e.g., 
evaluate a photovoltaic alternative for a concentrated solar 
power application) because such an alternative does not 
respond to the BLM's purpose and need to consider an 
application for the authorized use of public lands for a specific 
renewable energy technology. BLM's responsibility for this EIS 
was to consider the ROW application for this tract of land. The 
Supplemental EIS/PRMPA did describe the impacts within the 
region of this and other reasonably foreseeable projects to 
provide the decision maker with sufficient information to decide 
whether or not to approve this Project or an alternative. The 
BLM considered a reasonable range of alternatives consistent 
with NEPA and BLM policies and procedures. The action 
alternatives satisfy the purpose and need in that they fulfill 
BLM's obligation to consider the ROW application, meet 
Federal renewable energy mandates and respond to impacts 
identified in the NEPA analysis. The designs described in your 
comment (e.g., floating panels), while potentially promising for 
the future, would not be sited on BLM-administered lands, and 
thus are not considered as alternative actions for BLM in 
responding to the ROW application. 
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Response to Comments – Comment Letter 25 
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Response to Comments – Comment Letter 25 
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